9lR^^^l9iq«r 

Xhe (Sazette of Sudio 

it M<i. i f^ i d ^ 

PUBLISHED BY AUTHORITY 

WEEKLY 
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^ (Ta(IT MdlHO ^ ^ ^ ani^ a^T 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


5 2012 

3ir. 2840— 

y’4l'*nT f^, 1976^1^ 10 

(4) ^ ■#, TJF^ rHHrdfeid 

4=a ^ ^ ^ #§qi 80% ^ 

3Tf^^ 3n^ ^ 4»(Hwtev9 t: 

l^. U !20l7/l/20l2-1Nt] 
3?^^ ^ITR 1^191, (Wnm) 


MINISTRY OF HOME AFFAIRS 

New Delhi, the 5th September, 2012 

S. O. 2840.—In pursuance of sub rule (4) of Rule 
10 of the Official Languages (Use for Official Purpose of 
the Union) Rules, 1976, the Central Government hereby 
notifies die following office of the Ministry of Home Afifoirs 
wherein the percentage of the staff having working 
knowledge of Hindi has gone above 80%: 

Office of the Deputy Inspector General, Recruit 
Training Centre, CRPF, Rajgir, Bihar. 

[F.No. 12017/1/2012-Hindi] 
AVADHESH KUMAR MISHRA, Director (OL) 


RldWH, 2012 

W. 2841.— ftirqci ^ fpfspJT sfk 3Td)^) fw?, 1965 ^9 ^ (2),1wr 12 

^ (2) ^ Cs) ^ 24 ^ (1) ^ 3f?rf(T 4>T 9^ ^ T^cKSRT 9F 

^ 3TSITB aftr tT<ih)4K ^ Tt^ ^ ^ YHferaf ^ WT, Pl^fal » | fa4> l 0 tT«|I 

3T3?TRTf^ 9Tf»Hnfl ^ 3Pftd ^ ^ "Sit ^ -4' W ^ I 


3277 Gl/2012 


(6939) 






■q^ qn l^rgPRT 


____ 

Tirferaf 

"3^ ^ "f (Pi^ 11 

tr^ wnsif ^ ”^0____ 

■5nP?^ _ 


(i) 

Iraqis ^ 


Myii4w 

(^-TP«mw), 


(^) yviiw 

(■Jq-^MIMW), 3T5**H 


3rft^ 


(^) 


SfSilR x^* rH+l«IIX 

^tq™ (13) (^)(i)^ (^)XRIRW 

(iv) «ra» (•jq-TfJ’nw), 

rH»W 

3RnnnRi'R i^ Pw l wa-ra i g 

<M^MH T??l 

«vn«^ ^ V rt. 

IsTOWRsnwp 

(S) iw i wr-w. «ft W («)(i)^ («) 3 aH«Rw 

(iv) __ 

—---- ' [m xi ^-14012/3/2010-'^T^X[P*-3 

T^R. V^. xwf, (T^T^X?pl) 

New Delhi, the 6th September, 2012 

S.O 2»4l^ta«xe««of«bepowe«confemduiidersiilMide{2)ofRiJe9,CtouseWof^i^(2^^^^ 

12 and sub-i^ Wof Rule 24 offte Central Civil Service (Classification, Control and Appeal) Rules. 1^. the 
hitehv onlera diat the Appointing Authority and Disciplitafy Aufliority competent to nnpose patahies ® 

G*o! 2^ B Posts under tte^^taman and Nicobar Administration and the Appellate Authority shall be as specified m the 

Schedule annexed herewith. 

SCHEDULE __ 


(ii) 


arsiiH (3r)'gw^Ert^ 

yviifR 

(^) yviwf-i^i 


si No. Description Appointing 

of posts Authority 


All Group B Administrator 
Gazetted Posts (U. Governor), 
Andaman and 
Nicobar Islands 


Authority competent to impose penalties 
and penalities which it may impose (with 
reference to item numbers in Rule 11) 


AllGroi^B 

Non-Gazetted 

Posts 


Chief 
Secretary, 
Andaman and 
Nkx>bar 
Administration 


Authority 

(a) Administrator 
(Lt, Governor), 
Andamana and 
Nicobar Islands 

(b) Chief 
Secretary 


(a) Chief 
Secretary 


Penalties 

(a)All 


(b)(i)to 

(iv) 


(a)All 


Appellate Authority 


(a) President 


(b) Administrative (b) (i) to 
Secretary_ (iv) 


(b) Administrator 
(Lt. Governor), 
Andaman and 
Nicobar Islands 

(a) Admmistrator 
(Lt. Govwnor), 

Andaman and 
Nicobar Islands 

(b) Chief Secretary 

[ F.No, U-14012/3/2010-A.N.L.] 
M. L. VARMA, Director (A.N.L.) 


[*nnn—^»«c3(ii)] 
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(IWhi ft^rnr) 

2012 

w. air. 2842.—^ (wj T?*r iraJH 1970/1980 ^ 'sfe 3 ^ (1) ^ ^ 

VqFft ( 4 mbMy 4iT 31 ^ V?i a(i?ROT) atrf^spm, 1970/1980 4 it ^ 9 ^ 3 ^ ^ Co) sro TO infWf 40 

IRW 451?^ 4»h 04 41<4)K, T^T^JO, ^ 4IK«fl ^ 4>mH 3 ^ ^ ‘»»ici*i 2 

^ T«1R 4T 4I1H4 (I) ^ Wrfe ^ ^ l4^?f4» ^ 4^0 ^ 48W5T 4414 ^ 3^ 3m^ 30^ 44? 41^ 

4»l?ft^:— 


(1) 

(2) 

(3) 

4304 

wW 

4ft 1*W4F4WR[, 

ft#4 WW*,4P8W4 H3n|4W», 4W 44iWl, 16,^:141414^14, 
^-600 001 


ihddi 441 4^ 

3ft 144^41, 

^[M48ni4«W, 4raft4fe3|e|^,45^lft 444414414,^4^4 
4»Wi«4, 3(WT 4fti, ^^4^-400 001 


tft tHI(H fil444l«H 

3ft^. 4IW4, 

H8lil444», »Wlft4 fe4^ 16, 441^ 

^WI4,-ft^-600 001 

<4? 3|f|)|te4T 

3ft 3^. W 

3ft 341. ^Nl84, 

ftft4 Pl^IWi, 4Hdh fi4< <n>,8NN4i4 ftg, ^>^-462 011 



[m ft 6/3/201 l-^3ft-1] 



1444 *W^I, 3(T4T frf^ 


Ara^KIKY OF FINANCE 
(DcputeCBt of F^sdal SemanO 

New Delhi, Oie 6th September, 20!2 

S.O. 2842.— In exercise of die powers conferred by clause (c) of lub aartion (3)of Section^ of the Banking 
Conqianies (Acquisitkm A IVuisfer of Undertakings) Act, 1970/1980, rend wiAk snb-cianae (1) of cbwse 3 of The 
Naticmalised Banks (Management A Miscellmieous Provisions) Scheme, 1970/1980, die C^itral Government, hereby 
nomiiuites die persons specified in cohnim (3) of the table below as Directors of Nidioiiatized Btuiks specified in column 
(l)diereof in placeof die pOTSons specifed in column (2) of said Table, widi immediate effect and until further orders:— 


SI. No. 

Name of die Bmdc 

Name of the Existing Directw 

Name of the Persons proposed 


(1) 

C2) 

(3) 

I. 

Punjab Nadonal Bank 

Sh. Ja^nr Singh 

Sh. N.S. Viswanathan, 

Regional Director, Reserve Bank of 
India, Fort Glacis, 16, Rajaji Salai, 
ChaifiaH600001 

1 

UCOBaidc 

Smt. Uma Shaidcar 

Sh. B.P. Vijayoidra, 

Chief General Manager, Reserve Bank 
of India, Department of Currency 
Management, Central Of^ce, Amai: 
Building F<Ht, Mumbai-400 001 

*_ 
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( 1 ) _ 0 )__ 

3 DenaBank Sh.N.S, Viswanathan Sh. V. Vasanthan, 

Chief General Manager, Reserve Bank 
of India, Fort Glacis, 16, Rajaji Salai, 
Chennai-600 001 

4. Bank of India Sh. P.K, Panda Sh. P.R. Ravimohan 

Regional Director, Reserve Bank of 
India,Hosangabad Road, Bhopal-462 011 

[F. No. 6/3/2011-Bai] 

_ VIJ AY MALHQTRA, Under Secy. 

22 2012 

3ir. 2843.-^ ^ 25 2011 ^ ^ SlpiTT (3mit^) 

1983 3 1952 (1952 ^ 37) ^ ^ 3 (1) ^ ;fiP«ki^ ^ 

ii#T ^ ^ ^ ^ ^ ^ ^ ^ ^ 

809/2/2010-1^(^)] 
PH69m p4^5!l+ (1WT) 

MINISTRY OF INFORMATION AND BROADCASTING 

New Delhi, the 22nd June, 2012 

S.O. 2843. _In c<Hitinuation of this Ministry’s Notification of even No. dated 25 th May, 20 i 1 and in exercise of 

the powers conferred by sub-section (1) of Section 3 of the Cinematograph Act, 1952 (37 of 1952) read with rule 3 of the 
Cinematograph (Certification) Rules, 1983, the Central Government is pleased to appoint Shri Santokh Singh Chaudhery 
a$ member of the Central Board of Film Certification with impiediate effect for a period of three years or until further orders. 

[F. No. 809/2/2010-F(C)] 
NIRUPAMA KOTRU, Director (Films) 

22 2012 

anr, 2844.—w Haiwq ^ 25 '^1. 2011 ^ ^ 3fTpn3 (W^) 

F|4HWefl , 1983 3 ^ 1952 (1952 "4^ 37) ^ ^ 3 (1) ^ hsti ^fiPqu^T^ 

3*^ ^ flpJrr ^ i ^ ^ PM^crH yni'^n ^ '4' SPElt ^qi'< IRH ■=# ^ 

[■qn. U 809/2/2010-T^9>(#) 3 
PH6MM I Pd^!fl4i (1^Fe*T) 

New Delhi, the 22nd June, 2012 

S.O. 2844.—In continuation of this Ministry’s Notification of even No. dated 25th May, 2011 and in exercise of 
the powers conferred by sub-section (1) of Section 3 of the Cinematograph Act, 1952 (37 of 1952) read with rule 3 of the 
Cinematograph (Certification) Rules, 1983, it is hereby notifed that Dr. Raj Kumar Verka shall no longer serve on the Board 
df Central Board of Film Certification, as he has been elected as a Member of the Punjab Legislative Assembly. 

[F.No.809/2/2010-F(C)] 

_ NIRUPAMA KOTRU, Director (Films) 

TTR^ HRIUH feraJRT RillHtI 
(3«n!Tfen{iTfe^) 

■^f^.3lRcF^,2012 

3IT. 2845.— UPdtg R 1.988 ( 1988 ^ 54) ^ tmi 12 ^ TITet ^ «IKT 11 ^ ^ 

^ ■SniH T^d^igKT 37TTff^ yPu'^tl ^ ^ ^ ^ ^ fiTF 
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TR^ ^*7T) ^>T ^JPf^TRT 29 ^**^*'^, 2012 tT4f> I "ST. «t>wf Ph? Hl*l<r ^ ^ ^ 

^ <*)|<f I 

[UT^P. 27-9/2008-^(*nn)] 

■ _.g>- ■ 

^nl^, w3W 

MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Higher Education) 

New Delhi, the 3rd September, 2012 

S.O. 2845.—In exercise of the powers conferred by Section 11 read with Section 12 of the Auroville Foundation 
Act, 1988 (54 of 1988), the Central Government hereby extends the tenure of Dr. Karan Singh (MP, Rajya Sabha) as 
Chairman of the Governing Board of Auroville Foundation up to 29th October, 2012. Dr. Karan Singh will function as 
Chairman of the Board in an honorary capacity. 

[No. F. 27-9/2008-UU(Pt.)] 

_ VEENA ISH,Jt.Secy. 

(dWWlOTm) 

5 ftraWT, 2012 

^.3IT. 2846.— ^ 3fl!w (W? ^ 1948 (1948 ^ 41) ^ «*RT2 

(^) ^ aflg^Rtrr 1^' ^ ^ ^ 5 2012 ^ W ^ mw* 

[R t, 4330/01/2006] 

m. (4>T^«<) 

MINISTRY OF EXTERN AL AFFAIRS 
(CPV DIVISION) 

New Delhi, the 5th September, 2012 

S.O. 2846.—In pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular Officers (Oaths and 
Fees) Act, 1948 (41 of 1948), the Central Government hereby authorize Shri Satkholen Assistant Embassy of India, Zagreb 
to perform the duties of Assistant Consular Officer with effect from 5th September, 2012. 

[No. T. 4330/01/2006] 

_R.K. PERINDIA, Under Secy. (Consular) 


^nf6p€r sfhr 

(uif^i'Ui ftnPT) 

2012 

air. 2847.—('4^8%^ fH^J4U| afll f^d^oi) ^PPT, 1964 12 (2) 

■'TfecT(«wirddl f4^*5l«I aftl PiOjHWI) 1963 (1963 ^ 22) ^ ^ 7 (1) ^31^^irtW 

^ 8,'^?^^. 17, 4>l<rft4) t||^, 

(^), Ff^-721 602 ^ ^3ran?B^^^^ ^ 1^, ^nfbFsr wpt^ r. 

^an. 3975,cnft^20 1965 ^ <iMWA aq^q;^ RiPiP^m 3^k apiiy 

apR^, ^jh' 1'4 ^ ^ PfHfdRafl ^ ^ anszr^ afii aptPf^ ^ frqhr ^ ^ 

^ aifipFPJT ^ MWdI 3RR a^^If^( : — 

(i) ^ 8, 17, 

AM^ ' < (^), 8r^9l -721 602 ^ (M^) ^ 1^, 1965 ^ 4 ^ apft^T 

^ ^ d*i<h ^j'uRn H^fn ^ hO* 8T ^ [CTt<, ^IT &ki 

nmPl^rv i d arfa^nfrqf^.-qztf^^ ^rqtin( ^; afk 






THE GAZETTE OF INDIA: SEPTEMBER 15, 2012/BHADRA24,1934 


6944 


[Pact II—Sec.3(u)1 


(ii) ^ ^ cbm'UvH , t 8, w 17, 

(■^), grtr^^ l-721 602 W ^ 3?tfpT STT^ ^ ^ ?KI 31^5 ^ 

rn^y r^ (M?in»i 2^ ^w i Pddl fnwr) wi-wr ^ ^ 1 

[■ 9 >T. R 4 / 8 / 2012 - 

V. 


MINISTRY OF COMMERCE AND INDUSTRY 
(Department of Commerce) 

New Delhi, the 5th September, 2012 

S.O. 2847. —In exercise of the powers conferred by sub-section (1) of Section 7 of the Export (Quality Control 
and Inspection) Act, 1963 (22 of 1963), read with sub-rule (2) of rule 12 of the Export (Quality Control ^d Inspection) Rules, 
1964, the Central Government hereby recognizes, M/s. Therapeutics Chemical Research Corporation, Ward No. 8, Plot 
No. j V, Durgachawk Colony Market, PS: Durgachawk, District Medinipur (East), Haldia-721 602, as an Agency for a penod 
of three years from the date of publication of this notification, for the inspection of Minerals and Ores Group-I, namely, 
IronjOre and Manganese Ore excluding Manganese Dioxide, specified in the Schedule annexed to the Ministry of Commerce 
notification number S.O. 3975, dated the 20th December, 1965, prior to export of said minerals and ores at Haldia, subject 
to the following conditions, namely:— 

(i) M/s. Therapeutics Chemical Research Corporation,Ward No. 8, Plot No. 17, Durgachawk Colony Market, 
PS : Durgachawk, District Medinipur (East), Haldia-721 602, shall give adequate facilities to the officers 
nominated by the Export Inspection Council ip this behalf to examine the method of inspection followed by 
them in carring out inspection under rule 4 of the Export of Minerals and Ores-Group I (Inspection) Rules, 
1965; 

(ii) M/s. Therapeutics Chemical Research Corporation, Ward No. 8, Plot No. 17, Durgachawk Colony Market, PS: 
Durgachawk, District Medinipur (East), Haldia-721 602, in the performance of their ftmction under this notifi¬ 
cation shall be bound by such directions as the Director (Inspection and Quality Control) may give in writing 
from time to time. 

[F. N 0 .4/8/2012-Export Inspection] 
_ A. K. TRIPATHY, Jt. Secy. 

aftr Rl4'*lPl«h nsunM 

( frntiM) 


7 2012 


^.3TT. 2848 ._ '*11^ 1987 7 (1) C"^) ^ HKtfrq 



TsiTfira »iRdlq ■>qpT^(^) ^ Wm, 

•RH^ Wl atrdsbPR'd 
qRdrir "RH^ ■RH^, 


(1) 

(2) 

(3) 

(4) 

1. 

3TT^T^R 13730 (^0, 3): 2012/ 

60317-0-3 :20081^^W7^ 

^ «1FT 0 ■RTRRT 

^ m (RFHT "J#^) 


7-8-2012 


» 4-1. 4ic 





[wrii—^r»53(ii)] 
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^ ■RH^ ^ •3% ^TR(fN 9, TO TOT RPf, 10002, >^5^ 

Ritrorar, R«s)R< 5, (Wl TITQT 4»lilfd4: aiKR^ITO. R^, ^5R^?RT, RjlR*R<R, 

^ITOl^, ^TOK, TO3T, RJH3T, RFT^T, RHRT, (TRT 1?I?TO?n3TR ^ ^RTO? t I 

[TM 33/d-106] 
3TR im, ^5ntTO ■qR Tig® (lRg«T <14»4l4>1 ) 
MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BURE.\b OF INDIAN STANDARDS) 

New Delhi, the 7th August, 2012 

S.O. 2848.—In pursuance of clause (b) of sub-rule {1) of Rule 7 of the Bureau of Indian Standsuds Rules, 1987, 
the Bureau of Indian Standards hereby notifies the Indian Standards to the Indian Standards, particulms of which is given 
in the Schedule hereto annexed has been issued: 


SCHEDULE 


SI. No. 

No. and Year of the Indian Standards 

No. and Year of the Indian 
Standards, if any. Superseded 
by the New Indian Standard 

Dale of Estsd>Itshfiient 

(1) 

(2) 

(3) 

(4) 

1. 

IS 13730 (Part 0/Sec 3): 2012 / lEC 

60317-0-3 :2008 Specifications for 
Particular Types of Winding Wires 

Part 0 General Requirements, Sec 3 
Enamelled Round Aluminium Wire 
(First Revision) 


7-8-2012 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref ET337r-106] 

R. K. TREHAN, Scientist ‘E’ & Head (Electro-technical) 
16 sum, 2012 

^.3ir. 2849.—RTTcitR RTO ^ 1987 ^ 7 ^ ( 1) ^ ^ (®) ^ SigRTR RR?ftR RITO 

^ t RiriftR RTO RH tWR rH ^ RRT t RF TRifm ^ RRT t 


3^ 


sFR 

WoM) 

TRTfRR RTOfrR RTO(Rjf) ^ WH, 

RKdlil HHR) Sm ^HrdsbPHd 
RRrftR RRRj aiRRT RRRjf, rIr 

R^ R»t TRsRl aftr R^ 


(1) 

(2) 

(3) 

(4) , 

1. 

3TI^ Wantf# 62056-46: 2007 #dTR- 

OIsM, 3|1 t tRRRR 

RiT [qPiHM RFI 46 : ^R Rt ThstRH^ ygew 

3ITRrgT I^TRi TTFcR 


16-8-2012 


sui gR/anffRt 62056-61: 2006 hVI/O- 

Rter TIRR RR ^ 

R5T fRfRRR RPT 61 RTg RFRH 
(3h ^ 3TTf TRT) 


16-8-2012 


sui T^/an^ 62056-62; 2006 Rt^fTH- 

Rte TIRR afR RR -fTRjm ^ aif^ 

RH an^-TIRIR RRT 62 


16-8-2012 
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1^-110002,^ 

cWl Tirar <+.wid*ff : 3I5JKraR, 

-3(715^,^ ^ nraJt is 11 

13/^-50,-zt-51,^-48] 

3nt '^, 

New Delhi, the 16th August, 2012 

S.O. 2849._^In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 

the Bureau of Indian Standards hereby notifies the Indian Standards to the Indian Standards, particulars of which is 


given in 

the Schedule hereto annexed has been issued : — 

SCHEDULE 


SLNoi 

4 

No. and Year of the Indian Standards 

No. and Year of the Indian 
Standards, if any. Superseded 
by the New Indian Standard 

Date of Establishment 

(1) 

(2) 

( 3 ) 

( 4 ) 

1. 

IS/IEC 6205646:2007 Electricity Metering- 
Data exchange for Meter reading tariff, and 
Load control-Part 46: Data link layer using 
HDLC protocol 


16-8-2012 


IS/IEC 62056-61:2006 Electricity Metering- 

- 

16-8-2012 


tun V i ^---Cl 

Data exchange for M«er reading tariff, and 
Load control- Part 61 Object Identification 
System (OBIS) 

IS/lEC 62056-62:2006 Electricity Metering- 
Data exchange for Meter reading tariff, and 
Load control- Part 62 Interface Classes 


16-8-2012 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shal^ZafarMarg, New Delhi-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and 
also branch Offices lAhmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagbur, Patna, Pune, Thiruvananthapuram.— 

[Ref ET-13Ar-50, T-51, T-48) 
R. K. TREHAN, Scientist ‘E’ & Head (Electro-technical) 
^1^,28 2012 

^.311. 2850.—1987 ^ 7 ^(1) C^) Hii*?) 


sFr' 

■RFl^(^) ^ WIT, 





'HKdl^ HH'+T, 



^ ^ ^ W?T 3flT 


1. 

snftig 13098:2012 

13098 :1991 

25 ftldH<,20l2 


sti MUIHI -IIWII'I 'I ^ ~ 

4»l(r14» R!!, #=l^, cTSlT ?IT^ 4>l4(rl4i‘ : ^tWTcI, 

■=TF1H^, •qH’TT gji) w ^ t i 

A #. Tiger i"^) 




II—-^05 300] 


15,2012/’7I?^ 24, 1934 
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New Delhi, the 28th August, 2012 

S.O. 2850.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each: 

SCHEDULE 


Sl.No. 

No. year and title of the Indian Standards 
Established 

No. and Year of the Indian 
Standards, if any. Superseded 
by the New Indian Standard 

Date of Established 

0 ) 

( 2 ) 

( 3 ) 

( 4 ) 

I. 

IS 13098:2012 Automotive vehicles -Tubes 
for pneumatic types -Specification 

(First Revision) 

13098:1991 

25 Sep. 2012 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delh-110 002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneswar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[RefTED/G-16] 

P. C, JOSHI, Scientist ‘F’ & Head (Transport Engg.) 
28 atPTW, 2012 


arr. 2851 —(ymun) FfR-ilH .1988 ^ 4 ^ (5) ^ ^ RRdtR 

^ ^ fqq<wi ^ I', 'RiT I 

31 ^ 


RTR 



RiT 

RTCdtR Hl’l'ti RiT 

RT "RT ytsMi 

RTR 












(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 


1. 

3825669 

26-4-2012 Atitl 


14543 

2004 



712 R 105, 







1rr7^ ^ 





Hionn ^ 

SRTIRT) 





R^Kl'^-410506 




2. 

3816567 

1-5-2012 


14543 

2004 




( liJl<^fcl=h 





R. 31,32 

pHd^d 





ailalPicb 

SMIRT) 





R?: Rt^ 






r1ciiji< 






R^Kl'^-413213 




3. 

3792983 

3-5-2012 SIR 


14543 

2004 



Rz 






R. 25 ^Rh?ft 







sRimr) 





r^iacil dicj^bl 












RFRr^-412114 





3277 GI/12—2 


/ 
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ij) 

4. 


( 2 ) 


(3) 


3823%8 4-5-2012 


5. 


3756575 26-4-2012 


6 . 


3831664 7-5-2012 


7. 


3835066 23-5-2012 


3835874 25-5-2012 


3784984 25-5-2012 


(4) 


(5) 


( 6 ) 


(7) (8) 


(9) 


m fe. ^ u 

19/23^^^ 

H^Kl'^-412 216 

TTl#! Tff^ 
TT. 91/1^1, 
y<oc|| 

M^KI'^-411 009 

m i^. w ■=7. 
li 

T^-iii -q^ 


HeKlt^-416145 
^"4'll 

MHlPWcW 71 , 

TF^-2 
^R9fl, dlc^+l 
^R9Tt1^ 

H6KI'^-431401 

fncr^) 
yTs'ti'H 
■qr.'Rq. 4. 93, 
94, 95 

4>ld'41 ai^<+>l 
Midi'i n*icii 

■mm "Rm^- 

415 523 

4. 

174/1, 
cTT^ 
pjieii "yq 
■q^RT^-410 506 


3Tqf?T^ ^TRT yx^lRrld 
•qq-fepta 3 At 
tiiHi'M viA^ql PdO. 
tfiq-l; fq-ql'iR 
(4’ll 

3Tf«?^RT 

(3TR#eMt^^T) 


3T^n^) 

rH4>i<di 

f OT - 

-WT 1; 
•RTW ^ 


12640 


01 


2008 


14543 


2004 


13334 


01 


1998 


^ ^ amdiPwtd 
AHt# w^-t^^ife 


4985 


2000 




1165 


2002 


A®h'3i«^q, A*i'*ici 

(A^^^ yitPd=6 

Sldiqi) 


14543 


2004 


[■??.^T^-^/13:lI] 
TTq. AviH^ > A^nfA^-'yTf ’ 





15,2012/’1I5 24^ 1934 
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- 

New Delhi, the 28th August, 2012 

S.0. 2851. —^In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certifica¬ 
tion) Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are 
given in the following schedule:— 

SCHfSULE 

SlNo. Licence No. 

Grant Date 

Name & Address of the 
Party 

Title of the Standard 

IS No. Part 

Section Year 

(1) (20 

(3) 

(4) 

(5) 

(6) (7) 

(8) (9) 

1. 3825669 

264-2012 

M/s. Gaikwad Beverage 
Gat No. 105 Chandkhed 
Taluka Maval District 
Piine Maharashtra 
410506 

Packaged Dratking: 
Water (Other thanr 
Packaged N&tmaii 
Mineral Water) 

14543 

2004 

2. 3816567 

1-5-2012 

M/s. Manisha Food and 
Behaverages Plot No. 

31,32 Chandramoouli 
Audyogik Vasahat Mary, 
Mohol District Solapur 
Maharashtra413213 

Packaged Drinking 
Water (Other than 
Packaged Natural 
Mineral Water) 

14543 

2004 

3. 3792983 

3-5-2012 

M/s. K.R. Enterprises 

Gat No. 25 Dehu Moshi 
Road Patil Nagar 
C^ikhali Taluka Haveli 
District Pune 
Maharashtra412114 

Packaged Drinking: 
Water (Othcrlheo: 
Packaged Natuml 
Mineral Water) 

14543 

2004 

4. 3823968 

4-5-2012 

M/s. Hager Electro Pvt. 
Ltd.GatNo. 19/23 
NextToMSEB 
Transfoimer Yard 
Phulgaon Road 

Village Vadhu(ICh) 
Lonikand Taluka Haveli 
District Pune 
Maharashtra412216 

Residual Ciurenti 12640; OF 

Operated Cinmitt- 
Breakers forHouaBlmld; 
and SimilanUses^^oti: 
Circuit-Breakers^ 

Without Integral 

0 vercurrent; ProteEGtion 
(Rccbs) 

2008 

5. 3756575 

264-2012 

M/s. Marshall Service 

S. No. 91/1A 

Mundhwa 

Taluka Haveli 

District Pune 
Maharashti:a411009 

Packaged Drinking 
Water (Other Than 
Pack^ed Natural 
Mineral Water) 

14543 

2004 

6. 3831664 

7-5-2012 

M/s. Siddharth World 
Trade Pvt. Ltd. 

Plot No. IE, Sector 1, 
Phase-Ill Parvati 
Co-Operative Industrial 
Estate Yadrav Taluka 
Shirol District Kolhapur 
Maharashtra416145 

Skimmed Milk Powder 
Specification-Part 1: 
Standard Grade 

13334 01 

1998 
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(1) 

(20 

(3) 

(4) 

(5) 

(6) 

(7) (8) 

(9) 

7. 

3835066 

23-5-2012 

M/s. Archana Plastics 

71, Industrial Estate-2 
Barshi Taluka Barshi 
District Solapur 
Maharashtra-431401 

Unplasticized PVC 
Pipes for Potable 
Water Supplies- 
Specification 

4985 


2000 

8. 

3835874 

25-5-2012 

M/s. Govind Milk & 

Milk Products Pvt Ltd. 
Plot No. 93,94,95 
Ganeshsheri Kolki 

Taluka Phaltan 

District Satara 
Maharashtra-415523 

Milk Powder 

1165 


2002 

9. 

3784984 

25-5-2012 

M/s. Zakas Foods & 
Beverages Sr. No. 174/1 
Bebedoual Taluka Maval 
District Pune 
Maharashtra-410506 

Packaged Drinking 
Water (Other Than 
Packaged Natural 
Mineral Water) 

14543 


2004 

[No.CMD/13:ll] 


N. D. DESHMUK.H, Scientist-‘F’ 


29 2012 

2852.— 1wi, 1987 ^ 7 ^ (1) ^ (73) ^ 

■RR3> f HKdl9 MH4>7 ^ ^ ^ ’Fi; f ^ WlpMa ^ 





^^3134 vfl44> 


3711^3 

(1) 

(2) 

(3) 

(4) 

1. 

4674 : 1975 4^ 

^ ftfifllvd 

■( H?<ni ^'iO*^i'’i) 

342012 

31 3PR3 2012 

2 

12541 : 1988 TO 7^4 W 

yte9l 2 

34 2012 

31 347R3 2012 




^ 3>I Mf<l9T ’HKdT^J MM'h HM«h ^73^, 9 , T|Ff, l^cnVl 10002, 

^ r 4lhr f ^)‘ : M l7Ce#, chld^bldl, ^ TTpigT et>i^lci4 : *iWM, 

Jidlglil, ^<(1414, TFT^^, 7T81T ^ ^ -3^1^ f I 

[-^ T^9n^/^-128] 
3TR '%. d'JiN, ^T3T^' T3f iig® ('sra 754 T^) 








15,2012/«n?24, 1934 


6951 


New Delhi, the 29th August, 2012 

S.O. 2852.—In pursuance of clause (b) of sub>rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the amendments, to the Indian Standards, particulars of which are 
given in the Schedule hereto annexed have been established on the date indicated against each: 


SCHEDULE 


Sl.No. 

No. and year of the 

Indian Standards 

No. and year of the 
Amendment 

Date of which 

the Amendment 

shall have effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 4674:1975 Specification for 

Dressed Chicken 
(First Revision) 

Amendment No. 2 

Year 2012 

31 August 2012 

2. 

IS 12541:1988 Meat and Meat 

Products— Poultry— Chicken 

Curry, Canned — Specification 

Amendment No, 2 

Year 2012 

31 August 2012 


Copy of thess Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch bffices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref FAD/G-128] 
Dr. R. K. BAJAJ, Scientist ‘F’& Head (Food & Agri.) 
30 2012 

^>r,3ir. 2853 .—hkoIm Hii«h 1987 7 ^ (1) <a*s ("Q) 

wn 3lld*rHd •RT^ 

(1) (2) (3) (4) 

1. 1586 (Pt3): 2012/311^1586 : 2000 31-07-2012 

6508-3: 2005 - 

<l=b<^cl ebciVcll ■'RNpH ’IFT'S 

^ swnttpT A, B, c, 

D,E,F,QH, K,N,T) 

■p? ^ 9, I^cml-i 10002, 

^ 4i^cr<iRi?n, wWs, w -^irar : 316H4 hk, 

^qieiel, He'd, ’’jjit trai "4 I^stHI 


3/^-125] 

Tigs ( 
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New Delhi, the 30th August, 2012 

S.O. 2853.—In pursuance ofclause(b) of sub-rule .(l)of Rule 7ofthe Bureau ofindian Standards Rules, 1987, the 
Bureaf of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schediite hereto annexed have been established on the date indicated against each :— 


SCHEDULE 

SI.No.1 

No. and Year of Ae Indian 

Standard Established 

No. and Year of Ae 

Indian Standards, if 
any. Superseded by Ae 
New Indian Standard 

Date of Established 

(1)| 

(2) 

(3) 

(4) 

1. 

IS 1586(Pt3):2012/lSO6508- 
3:2005 Metallic materials— 

151586:2000 

31-07-2012 


Rockwell Hardness Test Part 3 
^ Calitnation of Reference Blocks 
(Scales A, B,C, D, E. F, G H, K, 

N, T) (FourA Revision) _ 

__I--—------ 

Copy of Ais Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafer Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
BrancaiOffices ; Ahmedabad, B angal ore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpt^, Patna, Pune, Thiru^manAapuram. 

[Ref MTD3/T-125) 
P. GHOSH, Scientist ‘F’ & Head (MTD) 


30 2012 


2854.— ^ 1^, 1987 ^ 7 ^ (1) ^ (^) ^ 



- r 

FqiPRI (^) 

^ wwi ^ <114^ 

HH4? ^ 

atrd^fHd 


(1) 

(2) 

(3) 

(4) 

I. 

3nfT?^ 10175 ;2012/3n^T5R 3it 

20482 : 2003 WlfiPif - 

^ ^ - 5R4MH ^»PrT 

(^^3:rtNR) 

10175 (^1) : 1993 

31^ 8490; 1986 

31-07-2012 


^ ^ 

■RHafT W, 9, W iTFi, ^ t^^-110002, 




3/^-127] 


HIIH 


'I M tmum 




liliMl' I nr.U\ IM-i 









t7R?T ^ TTSftrsr ; r«dH^ 15,2012/«1t5 24, 1934 
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New Delhi, the 30th August, 2012 

S.O. 2854. —In pursuance of clause (b) of sub-fule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each :— 


SCHEDULE 

Sl.No. 

No. and Year of the Indian 

Standards Established 

No. and Year of 

Indian Stand^ds, if 
any. Superseded by the 
New Indian Standard 

Date of Established 

(0 

(2) 

(3) 

(4) 

1. 

IS 10175:2012/ISO 20482:2003 
Metallicjnaterials — Sheet and 

Strip — Erichsen Cupping Test 
(Second Revision) 

IS 10175 (Part I):1993 
1508490:1986 

31-07-2012 


Copy of this Standard is avail^le for sale with the Bureau of Imlian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref. MTD3/T-I27] 
P. GHOSH, Scientist ‘F’ & Head (MTD) 

30 2012 

2855.—TinFfy ^ fSpw, 1987 (1) (^) ^ ^ HM'h 



sFR wiHm ■RPRi (^) 


TRlfm 1?TfR 


(1) (2) 

(3) 

(4) 


1. 1586 (Pt 1): 2012/3^I^’I(^T3Tt 

6508-1:2005 - 

‘t>c3l<ai RTR 1 

A, B, C, 

D,E,F,OH,K,N,T) 

1586 : 2000 

31-07-2012 



^ ^ 3l1^ -RHRf 9, ^ ^ t?[^-110002, ^ 

1 ^, 4>ld4> l d l, ^ +wf(rl4f : 316R<HK, 

T[zn?l^, ^4<N I 4 , ^ t I 


3/^-126] 
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[Part It-—S^. 3(ii)l 


New Delhi, the 30th August, 2012 

S.O. 2855 .—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the [Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been established on the date indicated against each :— 


SCHEDULE 

SI.H 0 . 

No. and Year of the Indian 

Standard Established 

No. and Year of the 

Indian Standards, if 
any. Superseded by the 
New Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 1586 (Pt 1): 2012/ISO 6508- 
1:2005 Metallic materials — 

Rockwell Hardness Test Part 1 

Test Method (Scales A, B, C, 
D,E,F,QH,K,N,T) 

(Fourth Revision) 

181586:2000 

31-7-2012 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thinivananthapuram. 

[Ref.MTD3yT-126] 
P. GHOSH. Scientist ‘F’ & Head (MTD) 

30 2012 

^.31T. 2856.—^ fwi; 1987 ^ 7 ^ ( 1) ^ ^ C^) ^ 'RTO 


^ ■RRqr (^') 

iqRFtq ■qpRT ?;rt 


^ ^ 3fk ?iHqr 

SirdsfPHd 





(1) (2) 

(3) 

(4) 

1. 3TTf 1586 (Pt2): 2012 3fl 

1586 : 2000 

31-08-2012 


6508-2: 2005 WRlt - 

«hcsVai ’TR 2 

3T?T#?FT A, B, C,D, E, 

F, G, H, K, N, T) (4*IT 

^ ’TRrftR ■RTO ^ TTM WT, 9, ?TTF RPt, f^^-110002, 

TT«TT t t 

3/^-124] 

■qf. Tigta 


«l< < hi 


|:ia Uh 


III*) !(• I •ipi 





[«nnn-^«TO 3 (u)] 


:ftRWT15,2012/*n5 24,1934 
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New Delhi, the 30tfi August, 2012 

S.O. 2856.—In punuance of clause (b) of sub-rule (l)of Rule 7 ofthe Bureau of Indian Standards Rules, 1987. the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which arc given in the 
Schedule hereto annexed has been established on die date indicated against each 


SCHEDULE 


SI.N 0 . No. and Year of the Indian 

Standards Established 

_--- 

T^. and Year ofthe 

Indian Standards, if 
any, Superseded by the 
New Indian Standard 

Date of Established 

(1) (2) 

(3> 

(4) 

1. IS 1586{Pt2):2012/ISO6508- 
2:2005 Metallic materials— 

Rockwell Hardness Test Part 2 
Verification and Calibration of 

Testing Machines (Scales A, 
B,C,D,E,F,aH,K,N,T) 

(Fourth Revision) 

IS 1586:2000 

31-8-2012 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices; New Delhi, Kolkata, Chandig^, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref MTD3n'-124] 
R GHOSH, Scientist ‘F’ & Head (MTD) 


^1^^, 12 2012 

2857.—^ (31^ 1957 (1957 ’^20) (5^*^ 

t) ^ ^ 4 (1) ^ 3T^ ^ ^ 

3054 15 2010 TTTO 3,(ii) ^ 18 

2010 ^ «t 1, 3^ ^ ^ RN 3635.538 (^«RT) dl 

8983.41 (wm) i, ^ ^ ^ ^ ^ ^ ^ ' 

3TfW2?t; 

am:, 3m, ^ ^ trro 7 ^ (1) ^ 17^ ?Tf^' ^ ^ 

809.508 ^ (wm) -m 2000.29(wm) RN ^ ^ ^ 31^ ^ ^ 3TT?m ^ ^ 

11 

■feuruT 1 3 TftRj;^ ^ 3 PiN 3?!^ ^ ^ ^ 0.^91^4)m1 )/'«3fb/427 niOoi 

28 rI, 2012 ^ ^ 1, '^laRun ^4, =hl<n'=»>ini“70Q001 

^ ^ (TF3r^ 315WT) ■RNi r4dW!i7-495006. ^ -4't%dT 

■ar ti 

ftnruT 2 3Tf«rf^ ^ mn 8 ^ ^ a^ SZIH 3TI^ ^ i, t :- 


3277 Gl/12—3 
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^ Rmr anrivf^ : 

‘‘8(1) ^ «rPw-aft Tpi RW 7 # 1*1^ 

^ ^ R’Tpf ’JPt "3^ ’’M "^IT ^ 


(1) «mr ^ 3 wM« 3inftr ^ ■*irft 1^41^. wrfiiuftRft ^ %Mwii 4«i44 ^ *4^ 

y|^*in3( ”4*^ ^iB'fflf ^ alir ^iOm «^4)1I< "^n "Pf# 3i**i u^b Hil 'ifl i 

(2) a^TWRRf^Wfi' -WWftPkMlSt 

^ ftftr fii<i iFT 31^ ^ a^lr ^ Tnft ^ ^ ^ 4ifiiR4« ^ ^ 

^7^'3^-TO(l) ^ 3fn^ ^p?R 

’^^ ^ftl»KT a T?4> Mi ^ ^ TP? ^ ^ TP?^ 

3l|fTf^T^’ "^T 'WM'ft 'ftPWft4^fl^'3?P^ "BRI *»»i4qnn R4i4 w«ik ^ 

(3) l^ilR^l^lpiMff^, ^ laiRw 9RnK#R^ 

ftuiui 3 : 4«4*K 1, wRw waw ^j^?ra»i?n-700 001 ^ aflW^pni ^ arth 

’^^7I3m^Rm iI,RTO3,TWnrg (ii) 1987 ^lW»Tftm aff^^qp^r U ^3n. 905, ^rrftw 20 Rrt, 1987 

?pr WSR HlfV4»i<t Mt 11 

WT ai)M4*iw Rn^ wT%, 

Tra^T^ ^hr, ftim-Tunif (wft^Pif) 


[ |t(5[ l 4. l ^4< | <jl l (Wan^^4 i /4^*l (4tT^)/^/427 -^nM 28 Tlf, 2012] 

aouaKiT : 

(m) TTSfW ^ ; 


n 

TW ^ ^ 

MiodO 

•'miT 


Rich 



1 

2 

3 

4 

5 

6 

7 

i ■ 

1. 


31 


<Wd4 

114.778 

m 

z 


31 


wm 

33.183 

m 

3. 

^iTf 

30 

y<M440« 

TPPra 

12a004 

'm 

4. 


31 


wra 

108.513 

Wl 

5. 


30 

«Rmnm 

Wf5 

235.163 

m 

‘ 6. 


31 


"wra 

1Z712 

w\ 






: 

624.353 %qCT(Timm) 






vr 1542.77 1^ (Timm) 

(R3) ^ (^flzF^R^Tn^ '3fn^ ^n^) (#^/41^): 



i ^ 

Tim ^ ‘am 

MiclKl 

de«l<rl 

I^CH 



u 














1. 


31 

y<HM|*lM4 

TPIW 

8.445 

’im 


^ : 8.445iiet (Timm) 
■m 20.871^(Timm) 


4 


.Ul I I I. I 


,^■'^1 II ipifi iuM«ki:.pinnii 


|MMI)||| > fl"l «W> «<|lMpp|: 4 P I tiil<MI>ilfH|[ip*WPPIW><l 
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(4) 44 «jf4 : 

»> M 44 4n 4T4 

44 4>T 

f4 

4414 ^ 


K 

4441 




1. -rlMC 1115/478) 

4tl^4^ 


474444^ 176.710 

Tf 




:-176.710 ^4ST ( H4*I'I ) 4T 436.65 T^4»? ( H4*I4 ) 


^ ):- 809.508 %wrr (m«m) 

m 2000.29 ( wrtpi ) 


1. WT (’^FT) srfSRT 1^'^3^ ^*<^1:- 2 ^ 80, 82, 90 ”^ 105, 106/1, 107/9, 108 ^ 119, 

134, 138, 140^ 142, 147, 148, 150, 151/2, 152(^), 153(’^), 154, 159, 265(’im), 266(^), 267 ^ 
271,272(’IFT), 275 ^ 285,287, 395, 428. 

Z WT (’IFT) 3TfiRT ^ WTl;- 441 452, 466^523. 

3. (’'nn) 1031 ^ 1038, 1061 ^ 1064, 1071, 1097, 1120’^ 

1130, 1278, 1288 1319,1321 ^ 1354, 1356^ 1359, 1364, 1365,1367^ 1416. 

4. TIW (**^PT) -alt^ Ol<^ I ^ 4l, 44(*IFT), 63, 78, 79 ^ 108, 130,2/134. 

5 . -m yqmft ( WT) 4lfS | d fai^ H\t^ 1-^24, 33 ^40,46^77, 84-3^ 87,107, 110^ 127, 

142, 162 ^ 412. 

6 (^IFT) WIT:- 1 ^4, 5(«1FT). 7(33Tn), 10, 13, 936. 


WW» - 1 : 

: 

: 

^-'51 : 






; 


^ ^ 311^ ^ 13ik m ^-3 

11 




^'‘-a’’^ t sfii ^ ^ 

tliniT: t 3lflT'^‘‘'n’’^ f*I^ I 

3ITT^ i- afll um ^RVllSKJii -147, 148^ 148 

150/1^4?^ ^ Tftm, 269/2, 268, 267/2 ^ 4)91, 152/14»^4>1 -4041, 153/1, 154^^lWt 

IINt, 154^ ^ifM^llhir, 152/14I^^Wt^, 269/2,268, 267/2,256/2I,W/l^, 279 ^ 
279, 281/1,266/m, 281/2 4lt 281/2,287/1,287/2 ^ 287/2, 285, 

284/2, 284/1 280-283, 275 4lt '^Wt#RT, 272/1^ -^Jt-^llNr-^lj^TTm 


130/2'>T, 108/m, 108/m, 108/TO08/1^ 
108/1*1,108/lcT ‘l^lfrRT, 79/2 79/1^4?^35ft*IT, 79/m, 79/m, 78 ^ 4)M1, 78, 

25/1,25/24f, 36/3 #»II, 63, 36/4^, 36/4^, 36/4^ 4(t ^ft^IT, W«qi*»> 37, 38, 41 

lft»TT 44/2^, 44/24? 4Jt ^ ^ ^nift f aftr UTH ^ ^ ^ 

“■S.”'CRt*I?!#i I 

^“"S. " 311(4‘FWtt 3^1^11143niT4I#-'3II^^ 4144: «f**iRnn ti1*ii 8V4il. t'pRUR 

4 ^ 4I’W1* 13, 10/4, 10/1,7/2, 2/2, 2/3, 2/m, 934, 936/2 4Jt 4Wt936/2, 936/1,5/2, 5/1,4/3 

4>1 Ttlft ^ 4rT?ft t 3flT 414 44T414-3wr<I 4?t ti^nfnn #4T 1^ “'4" 47 (ncinl t I 

^ ‘^^ 34(4 "W ^ aflr 344 44mT4-'34^ 45t 4T44:4^4t^ Tft4T ^ 1414 

441414 4>t''?TfeF®'n4> 443, 442, 441, 449, 450, 451,452, 515, 493,466/5,466/6, 466/7, 466/4 ^ 

^ ^ 4n?ft t 3flT 414 441414-44141^ ^ 4p4f^ #4T ^ 4T f4^ i I 
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^-■51: ^ ^ t afiT Tim ^ ^ ^ 1Tim 

^ 182, 164, 163, 162, 142, 127, 112, 110, 107, 87/1, 84/2, 76 ^ ^^l^ iM, W 

4I>W(«6 52 ^ ^’te4|ch 51,46, 47,40, 39 T^lft Wlf^ 36/1, 37, 34, 33, 21 

3?R^^ t sfkTimw 

1278, 1337, 1336, 1335, 1334, 1333, 1332^^^^«N,'WWfT^ 1321, 1319'^ 

Ttero 1319,1318,1288, 1290, 1289,1128, 1129, 1130, 1126,1124, 1123, 1122 ^^5^1122, 1121 
^ 1097, 1096, 1095, 1071,1072, 1064 ^1061, 1062, 1038, 

1036, 1035,1034, 1031, 1076, 1077, 1078, 1019 ^ ^^ "STRft t ^ 

% I 

: ^“■ 51 *' 15^5 ^ 3n^ ^ t 3^ Tim ^ ’TFRT; ^ ^ ■snrft f Tim ^ 

1354, 1356^^'^'^ 1359, 1364/4, 1364/5, 1402 ^ ^8innt ^ 

1395, 1367, 1368,1376/3, 1375/1 ^-qf?^ ^ ^ Tim^ ’TO: TThn 

lihft ^ ^ f aSk 3ntf^ ^ 11 

“ II! 

^-Z : ^ HR ^ ^PuiPdd Tlt^ TIK^ ^ t 3TtT Tim ^ ^TFRI: 

Z-Z : ^ “Z” ^ 3IR*1 ^ i 3fiT HIS ^ ^ Z^ felt ^ TpRdt fet i ^ “Z” ^ feft t I 

S-t : tOT‘*B'’ft55^3nf*T^t ^Tim^^?7tT3T3T^WTOlT^ 82,90,92/3, 118, 134, 116, 141/4^ ^ 

138 t 3lk "9^ ferft t I 

S-^x tWI**VHP5^3IRHl^t3ftTTim^^7l^^WTOlf^ 138,139, 142/1, 141/3,107/2,111/1, 106/1 
^ sfir 3TRfert^“^”'9TfecTtt I 

[T7JT. U 43015/19/2010-'^3m3Il|3^-I ] 

T^. '%. 3mT ^ife 

MINISTRY OF COAL 
New Delhi, the 12th September, 2012 

S.O. 2857,—Whereas by the notification of the Government of India in the Ministry of Coal number S,0.3054 
dated 15th December, 2010 issued under sub-section (1) of Section 4 of the Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act) and published in the Gazette of India, Part II, 
Secjdon 3, Sub-section (ii) dated the 1 8th December, 2010 the Central Government gave notice of its intention to prospect 
for Voal in 3635.538 hectares (approximately) or 8983.41 acres (approximately) of the lands in the locality specified in the 
schedule annexed to that notification; 

* And whereas the Central Government is satisfied that coal is obtainable in a part of the said lands prescribed in 
the [Schedule appended to diis notification ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 7 of the said Act, the Central 
GoVemnmt hoeby gives notice of its intention to acquire the land measuring 809.508 hectares (approximately) or 2000.29 
acTff (flp prftvimate ly) as all lights in or over the said lands described in the schedule appended hereto : 

Note 1: The plan bearing number SECL/BSP/GM(PLG)/LAND/427 dated 28th May, 2012 of the area covered by 
rtiw notification be inspected in the office of the Collector, Raigarii (Chhattisgarii) or in the office of the Coal 

Controller, 1, Council House Street, Kolkata-700001 or in the office of the South Eastern Coalfields Limited 
(Revenue SectiemX Seepat Road, Bilaspur-495006 (Chhattisgaih). 

Note 2: Attention is hereby invited to the provisions of Section 8 of the said Act which provides as follows: — 
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ObJccdoB to AcquisMioB: 

“8 (1) Any person interested in any land in respect of which a notificatitm under Secti(Mi 7 has been issi^ may, 
within thirty days of the issue of die notification, object to the acquisition of die vdiole or of any part of the land 
or any rights in or over such land. 

E^knation:— 

(1) It shall not be an objection within die meaning of this Section for any person to say that he himself desires to 
undertake mining operations in the land for the production of coal and that such operation should not be 
undertaken by the Central Government or by any other person. 

* 

(2) Every objection under sub-section (1) shall be made to^the competent authority in writing, and the competent 
authority shall give the objector an opportunity of being heard either in person or by a legal practitioner and 
shall, after hearing all such objections and after making such further inquiry, if any, as he thinks necessary, either 
make a report in respect of the land which has been notified under sub-section (1) of Section 7 or of rights in or 
over such land, or make different reports in respect of different parcels of such land or of rights in or over such 
land, to the Central Government, containing his recommendations on the objections, together with the record of 
the proceedings held by him, for the decision of that Government. 

(3) For the purposes of this Section, a person shall be deemed to be interested in land who would be entitled to 
claim an interest in compensation if the land or any rights in or over such land were acquired under this Act.” 

Note 3: The Coal Controller, 1, Council House Street, Kolkata - 700001 has been appointed by the Central 
Government as the Competent Authority under Section 3 of the said Act vide notification number S.0.905, dated the 20th 
March, 1987, published in Part II, Section 3, Sub-section (ii)of the Ga 2 :ette of India, dated the 4th April, 1987. 

SCHEDULE 

Chhal Opencast Expansion Mine Block 
Raigarh Area, District-Raigarh (Chhattisgarh) 

[plan bearing number SECL/BSP/GM(PLG)/LAND/427 dated 28th May, 2012] 

All Rights: 

(A) Revenue Land: 


SI. Name of Village 

No. 

Patwari 

halka 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1. Chandrashekharpur 

31 

Dharamjaigarh 

Raigarh 

114.778 

Part 

2. Nawapara 

31 

Dharamjaigarh 

Raigarh 

33.183 

Part 

3. Chhal 

30 

Dharamjaigarh 

Raigarh 

120.004 

Part 

4. Khedapali 

31 

Dharamjaigarh 

Raigarh 

108.513 

Part 

5. Bandhapali 

30 

Dharamjaigarh 

Raigarh 

235.163 

Part 

6. Pusalda 

31 

Dharamjaigarh 

Raigarh 

12.712 

Part 


Total: 624.353 hectares (approximately) or 1542.77 acres (approximately). 


(B) Revenue Forest Land (Chhoti Jangal Jhhari and Badi Jangal Jhhari) (CJJ & BJJ): 


SI. Name of Village 

No. 

Patwari 

halka 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1. Khedapali 

31 

Dharamjaigarh 

Raigarh 

8.445 

Part 


Total: 8.445 hectares (approximately) or 20.87 acres (approximately). 
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(QFoMLMd: 

SI Na^ of Forest Type of Range Division 

Tto. Forest 


[Pakt n-“5BC.3(ii)l 


Area in Renunks 

hectares 


PF Chhal Dharamjaigarh 176.710 Full 

Total: 176.710 hectares ^approximately) or 436.65 acres (approximately). 
Grand Total (A+B+C) = 809.508 hectares (approximately) 
or 2000.29 acres (approximately) 

1 to be acquired in village Chandrashekharpur (Part):—^2 to 80,82,90 to 105,106/1,107/9,108 to 
119,134,138,140tol42, 147,148,150,151/2,152(P), 153(P), 154,159,’265(P),266(P),267to271,272(PX275 
to 285,287,395,428. 

2 Plot numbers to be acquired in village Nawapara (Part):—441 to 452,466 to 523. 

3. Plot numbers to be acquired in village Chhal (Part):—1031 to 1038, 1061 to 1064, 1071 to 1097,1120 to 
1130,1278,1288 to 1319,1321 to 1354,1356 to 1359,1364,1365,1367to 1416. 

4. Plot numbers to be acquired in village Khedapali (Part):—1 to41,44(P), 63,78,79to 108,130,2/134. 

5. Plot numbers to be acquired in village Bandhapali (Part):—1 to 24,33 to 40,46 to 77,84 to 87,107,110 to 127, 
142,162to412. 

6. Plot numbers to be acquired in village Pusalda (Part):—1 to4,5(P), 7(P), 10,13,936. 


(ll|5/478) 


Boun(iary Description: 

BlocM: 

iA-B: Line starts from point 'A* and passes along the common boundary of villages Lat -Bandhapali and meets at 

point‘B’. 

IB-C: Line starts from point 'B' and passes along northern, western and southern boundary of Protected Forest, 
along partly common boundary of villages Lat-Chandrashekharpur and meets at point ‘C’. 

iC-D: Line starts from point ‘C’ and passes through village Chandrashekharpur along the western boundary of 

plot number 147, 148, southern boundary of plot number 148, eastern boundary of plot number 150/lk, 
western boundary of plot numbers 26912 , 268, 267/2, northern and western boundary of plot number 
152/lk, southern boundary of plot numbers 153/1, 154, western boundary of plot number 154, southern 
bound^ of plot number 152/lk, eastern boundary of plot numbers 269/2, 268, 267/2, 256/2g, southern 
boundary of plot numbers 269/1 k, 279, western boundary of plot numbers 279, 281/1, 266/1 kh, 281/2, 
southern boundary of plot numbers 281/2,287/1,287/2, eastern boundary of plot numbers 287/2,285,284/ 
2,284/1, southern boundary of plot numbers 280-283,275, eastern boundary of plot number 272/1 g, passes 
along the partly common boundary of villages Chandrashekharpur - Khedapali and meets at point D . 

i D-E: Line starts from point ‘D’ and passes through village Khedapali along the eastern boundary of plot 
numbers 130/2g, 108/lkh, 108/Ik, 108/lgh, 108/ljh, 108/1th, 108/It, southern boundary of plot number 79/. 
2, eastern boundary of plot number 79/1 ch, southern boundary of plot numbers 79/1 k, 79/Ij, 78, eastern 
boundary of plot numbers 78,25/1,25/2k, 36/3, southern boundary of plot numbers 63,36/4ch, 36/4k, 36/ 
4kh, eastern boundary of plot numbers 37, 38, 41, southern l>oundary of plot numbers 44/2kh, 44/2k and 
meets at point ‘E’ on the common boundary of villages Khedapali-Bandhapali. 

E-F: Line starts from point ‘ E’ and passes along partly common boundary of villages Bandhapali-Pusalda, then 

passes through village Pusalda along southern boundary of plot numbers 13,10/4,10/1,7/2,2/2,2/3,2/1 kh, 
934, 936/2, eastern boundary of plot numbers 936/2, 936/1, 5/2, 5/1, 4/3 and meets at point ‘F on the 
common boundary of villages Nawapara-Pusalda. 

F-G: Line starts from point ‘F’ and passes along the partly common boundary of villages Nawapara -Pusalda, 

then passes through village Nawapara along northern boundary of plot numbers 443, 442, 441,449, 450, 
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451,452,515,493,466/5,466/6,466/7,466/4 and meets at point ‘G’ on the conmum boundaiy of villages 
Bandhapali-Nawapara. 

G41: Line starts from point ‘G* and passes along the partly common boundary of vills^es Nawapara- Bandh{^NlH, 

then passes through village Bandhapati along northern boundary of plot numbers 182,164,163,162,142, 
127,112,110,107,87/1,84/2,76, western boundary of plot number 52, ncntiiem boundary of plot numbos 
51,46,47,40,39, eastern boundary of plot numbers 36/1,37,34,33,21 and meets at point *H’. 

H>I: Line starts from point 'H' and passes along the partly northern boundary of vill^e Bandhapali, then 

passes in village Chhal along northern boundary of plot numbers 1278, ^337,1336,1335,1334,1333,1332, 
eastern boundary of plot numbers 1321, 1319, northern boundary of plot numbers 
1319,1318,1288,1290,1289,1128,1129,1130,1126,1124,1123,1122, eastern boundary ofplot ramibers 1122, 
1121, northern boundary of plot numbers 1097, 1096,1095,1071,1072,1064, western boundary of plot 
numbers 1061,1062,1038,1036,1035,1034,1031,1076,1077,1078,1019andmeeteatpoint‘r. 

l-A : Line starts from point‘T and passes along the partly common boundary of villages Chhal -Lat, thoi passes 

through village Chhal along eastern boundary of plot numbers 1354, 1356, southern boundary of plot 
numbers 1359,1364/4,1364/5,1402, western boundary ofplot numbers 1395,1367,1368,1376/3,1375/1, 
along partly common boundary of villages Chhal-Lat, Lat-Bandhapali and meets at starting point ‘A’, 

Block-II: 

J-K; Line starts from point J” on the common boundary of villages Lat-Chandrashekhaipur and passes along 
the partly common boundary of villages Lat-Chandrashekharpur and meets at point ‘K*. 

K-L: Line starts from point“K” and passes along the northern bank of Mand River and meets at point ‘L’ on 

the same bank. 

L-M: Line starts from point “L” and passes through village Chandrashekharpur along eastern boundary of plot 

numbers 82,90,92/3,118,134,116,141/4, southern boundary of plot numb^ 138 and meets at point ‘M*. 

M-J: Line starts from point “M” and passes through village Chandrashekharpur along eastern boundary of plot 

numbers 138,139,142/1,141/3,107/2,111/1,106/1 and meets at starting point‘J\ 

(R No. 43015/19/2010-PRlW-l] 
A. K. DAS, Under Secy. 


M 6 2012 

2858.—^^ ^ ^ ^ 31^) 1962 

(1962 ^ 50) ^ t^TTT 6 ^ ( 1) ^ ^ ^ ^ ^ ^ l «j>rd«=b ^ ^ ^ 

nf •^f W ?ITM ^ TRsUT 3TT. SKT 'SR ijfrT ■4‘ '39^ ^ 

^ 3^^ %UT 8TT I 

^ ^ um 6 ^ (4) ^^Trafrr ^ -3^ njM4’, ^ 

^ mn.-( h tld IciIh^S '4 Pifisn ejy I 

f, ^ ^ ^ pjiyd)! W t, M’dldd ^ ^pRRT 

11^ "fr ■^TT^ ; 

3TrT:, ^ Ml44<rll^H (»JpT ^ afrfq^ ^ 3iaN) 1963 ^ 

4 ^ ^ 3T#T 31^81115^ 3(^4i41 ^ TRm 6 dfcrlPfeld diOtsiT ^ ^ 

^ ai0<9 ^ ^ ehial "t I 
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^ u ^ 

*11*1 

cing,'t)i 

[^Cll 

Tf^ 

^■dicid ^hiPki diO« 

1 

2 

3 

4 

5 

6 

871 12-03-2003, 



4HW+idl 

Tprm 

30-11-2009 

755(1^^24-03-2004, 


^iA<i 

«HW+Jdl 


30-11-2009 




4Hiy4>ldl 

^!i;3Rra 

30-11-2009 




4HW4>ldl 

■^J^rCRT 

30-11-2009 


(^n^) 

VT%T 

aHIIH4»T3I 


30-11-2009 


3n^p?i5T 


«4HW4)ldl 


30-11-2009 



^l^<l 

«HW«bfdl 

^J^RTcT 

30-11-2009 

878 13-03-2003, 



<4HW«+)tdl 

TpRm 

30-11-2009 

8801^^06-04-2004, 

HUriM* 


«nm+idi 

^J3RTcT 

30-11-2009 


'jilosn 


.. 4dl«<+>ldl 

■[pr7T3 

30-11-2009 





TpRTrJ 

30-11-2009 




44m41731 

TpRFT 

31-08-2009 


MW<<sn 


44iy4»ldl 

TpRm 

31-08-2009 


”50^ 


441^45131 


30-11-2009 


"5^31 

-im 

4Hiil4.1dl 

TpRm 

15-05-2010 




4HW4>ldl 

■JpRTd 

31-03-2010 




4HI'M4>ldl 

TpRTcT 

31-01-2011 




4HW4>T3T 

TpRm 

15-12-2009 


■ 5 ^ 1 ^ 

"sIht 

4HI414)fdT 

TpTTRT 

15-12-2009 




4HI414)ldl 

■fpRlrT 

15-12-2009 


miHW 


44l414>tdl 

■rj^rrm 

15-12-2009 

- 



44iy4)tdl 

■[pnrm 

15-12-2009 



■^Eil 

44W4.ldl 

•jpRm 

15-12-2009 



-itw 

4HW4TOI 

TpRm 

30-11-2009 




44W4)ldl 

TpRra 

30-11-2009 




44W4>ldl 

■[pRT3 

30-11-2009 




441«4>ldl 


30-11-2009 


■^15^151 


44W4>f31 


31-08-2009 




4Hiy4>ldl 

TpRm 

30-11-2009 

10451^^27-03-2003, 


4Hiy4>ldl 

IpTTm 

31-03-2010 


nil • » ' I- iiliWH « ‘ "'"W‘ 
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'( 2 

3 

4 

5 

6 

1045 27-03-2003, 



■J^RTcT 

31-03-2010 

756 25-03-2004, 



■ySRPT 

31-03-2010 




■JpRPT 

31-01-2011 




!prncT 

15-05-2010 




’pRPT 

15-05-2010 




■5^5RT?T 

15-05-2010 





31-03-2010 


Chi ebb'll 


■jpRm 

31-03-2010 



■«(HI4ichlc5l 

■J5RPT 

31-03-2010 



^Tra4)lc5l 

■rprm 

31-03-2010 


‘fushl'Jl 



31-03-2010 





30-04-2010 





30-04-2010 




TpRPT 

30-04-2010 





30-04-2010 


'hl«hV'5T 


IFTm 

30-04-2010 





15-05-2010 

3TR-3]0I5/2/2012-3t)3TR-lI] 


it. 


MINISTRY OF PETROLEUM AND NATURAL GAS 
New Delhi, the 6th September, 2012 

S.O. 2858.-—Whereas, by notifications of the Government of India in the Ministry of Petroleum and Natural Gas, 
S O, Nos. and date u mentioned in the Schedule below issued under sub-section (1) of Section 6 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Centra! Government acquired the 
Right of User in the said lands specified in the schedule appended to those notifications. 

And, whereas, in exercise of powers conferred by sub-section (4) of Section 6 of the said Act, the Central 
Gc vetnment vested the right of user in the said lands, free from ail encumbrances in the HPCL-Mittal Pipelines Limited. 

And, whereas, the Competent Authority has made a report to the Central Government that the pipeline for the 
purpose of transportation of Crude Oil from Mundra in the State of Gujarat to Bathinda in the State of Punjab by HPCL- 
Mittal Pipelines Limited has been laid in the said lands, so the operation may be terminated in respect of the land the 
description of which in brief is specified in the Schedule annexed to this notification. 

Now, therefore, as required under Explanation 1 of Rule 4 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Rules 1963, the Central Government hereby declare the dates mentioned in Column 6 of the said 
jcheduls as the dates of Termination of Operation in villages of District Banaskantha in the State of Gujarat. 


SCHEDULE 


S,0. No and 

r^ate 

Name of the 
Village 

Taiuka 

Di.strict 

State 

Date of Termination 

A 

2 

3 

4 

5 

6 

S O No. 871 dtd. 

Khininat 

Dhancra 

Banaskantha 

Gujarat 

30-11-2009 

1 i-3’2m 

Ravi 

Dhanera 

Banaskantha 

Gujarat 

30-11-2009 


3277 G(/12-4 
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= 1 —= 

1 

1 

2 

3 

--1-—- 

S.O. Nb. 755 dtd. 

Wasda 

Dhanert; 

2^P3-20O4 

Mandal 

Dhaneni 


Rainpura(Vaghpura) 

Dhaner-:’; 


Alwada 

Dhanera 


Kundi 

Dhaneru 

S.O.Ni>. 878 dtd. 

Kupat 

Deesa 

13-3-2|K)3 

Malgadh 

Deesa 

S.O.7^0.880 dtd. 

Jorapura 

Deesa 

64-20b4 

Kansari 

Dues? 


Therwada 

Deesa 


Bhacharva 

Deesa 


Bural 

Deesu 


Mudetha 

Deesa 


Paldi 

Deesa 


Ratanpur(Gajnipur) 

Deesu 


New Bhildi 

Deesa 


Old Bhildi 

Deesa 


Soyla 



Gamal Moti 

Dee ui 


Khetwa 

De. .a 


Sotambla 

Deesa 


Dedol 

Dees, 


Lorwada 

Deesa 


Vadawa! 

Deesa 


Shamsherpura 

Deesa 


Baiwada 

Deesa 


Vithodar 

Deesr^ 

S.OlNo. 1045 dtd. 

Mandal a 

Kankrcj 

274i3-2003 

Jakhel 

Kankrej 

s ol No. 756 dtd. 

Sirwada 

Kankrej 

25-(i3-2004 

Changa 

Kankrc) 

i 

Adhgam 

Kankrej 


Nathpura 

Kankrej 


Kundva 

Kankrej 


Vibhanesda 

Kankrej 


Indramana 

Kankrej 


Rajpur 

Kankiej 


Kakar 

Kankrei 


Nekoi 

Kankrej 


Padardi 

Kankrej 


Chimangadh 

Kankrej 


Ratangadh 

Kankrej 


Raviyana 

Kankrej 


Khoda 

Kankrej 


Khimana 

K' "'kret 


Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
Banaskantha 
banaskarti.a 
Banaskantha 
Banaskantha 
Ba'-.askantha 


Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujatat 
Gujarat 
Gujai at 
Gujarat 
Gujatai 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
Gujarat 
(jujarat 
Gujai at 
Gujarat 
Gujarat 
Gujarat 
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30-11-2009 
30-11-2099 
30-11-2009 
30-11-2009 
30-11-2009 
30-11-2009 
30-11-2009 
30-11-2009 

30- 11-2009 

31- 08-2009 
31-.08-2009 

30- 11-2009 
15-05-2010 

31- 03-2010 
31-01-2011 
15-12-2009 
15-12-2009 
15-12-2009 
15-12-2009 
15-12-2009 
15-12-2009 
30-11-2009 
30-11-2009 
30-11-2009 

30- 11-2009 

31- 08-2009 

30- 11-2009 

31- 03-2010 
31*03-2010 
31-03-2010 
31-01-2011 
15-05-2010 
15-05-2010 
15-05-2010 
31-03-2010 
31-03-2010 
31-03-2010 
31-03-2010 
31-03-2010 
30434-2010 
304)4-2010 
3004-2010 
304)4-2010 
3004-2010 
1505-2010 


[F.No.R-31015/2/2012.0R-n] 
P.K. SINGH, Director 
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MINISTFRY (W* LABOUR AND EMPLOYADSMT 


16 2012 


?RT.3?T. 2859.—f? q i^ 1947 (1947 

^ 14) ^ «IRT 17 ^ 

TWWRF aflr "3^ 4»4*Wilf ^ 3T3^‘«f 


^ T Wl , ^ ^ we (W"|| 4W« 45 A8 3fk 49/2011) ^ 
f, ^ ^ 16-8-2012 ^ 3ir<T 

^3iT «n I 


[U T3r^-41012/03,04 aqi? 05/201 l-3n^ m (^-1) ] 

RlS, 3lrftlehl0 


NewDelhij the 16th August, 2012 

S.O. 2859.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 45,48, 
49/201 l)of the Central Govonment Industrial Tribunal-cun- 
Labour Court, Chennai as shown in the Aimexure, in the 
Industrial Dispute between the management of Southern 
Railway, and their workmen, received by the Central 
Govemmentwi 16-8-2012. 

[No.L41012/03,04& 05/2011-IR(B-I)] 
RAMESH SINGH, Desk Officer 


ANNEXURE 

BEPORETHECENTRALGOVERNMENT INDUSTRIALTRTOUNAL-Cmi-LABOURCOURr, CHENNAI 

Monday, the 16th July, 2012 
Present: A.N. JANARDANAN Presiding, Officer 
I. .D. Nos. 45, 48 and 49 of 2011 

[In the matter of the dispute for adjudication under clause (d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between the Management of Southern Railway and their workmen] 


s. 

No 

ID No. 

Reference No. & 

Date 

Name of the 1st 
Party S/Sri 

Name of the 2nd 

Party 

1. 

45/2011 

L-41012/05/2011- 

IR(B-I)dated 

6^2011 

S. Ibrahim 

The Dy. Chief Personnel Offr./Stores/ 
Perambur Southern Railway Ayanavaram 
Chennai-23 

2. 

48/2011 

L^l0I2/03/2011- 
IR(B-1) dated 

2-6-2011 

H. Janakiraman * 

The Dy. Chief Personnel Offr./Stores/ 
Perambur Southern Railway Ayanavaram 
Chennai-23 

3. 

49/2011 

L41012/04/2011- 
IR(B-1) dated 

2-6-2011 

D. Devaraj 

The Dy. Chief Personnel Offr./Stores/ 
Perambur Southern Railway Ayanavaram 
Chennai-23 


Apnearant^: 

For the 1 st Party/Petitioner 

: Sri S. Bhakthavatsalam, 
Authorized Representative 

For the 2nd Party/Management 

: Sri A. Ravi, Authorized 
Representative 

COMMON A WARD 

The Central Government, Ministry of Labour and 
Employment vide the above order of references referred 
the IDs mentioned above to this Tribunal for adjudication. 

2. The schedule mentioned in the order of reference 
in the above IDs are as under: 

ID 45/2011 

“Whether the action of the management of Controller 
of Stores, General Stores Depot, Southern Railway, 


Perambur, Chennai is not reinstatingJSri S. Ibrahim, Ex-Piece 
Rate Tailor, in accordance widi the Order dated 20-08-2005 
of Hon'ble High Court, Chennai in W.P. No. 14369/1999, 
8022/2000 and 20798/1999 is legal and justified? To what 
relief the workman is entitled?" 

I D 48/2011 

“Whether the action of the mant^ement of Controller 
of Stores, General Stores Depot, Southern Railway, 
Perambur, Chennai is not reinstating Sri H. Janakiraman, 
Ex-Piece Rate Tailor, in accordance with the Order dated 
20-08-2005 of Hon'ble High Court, Chennai in W.P. No. 
14369/1999,8022/2000 and 20798/1999 is legal and justified? 
To what relief the workman is entitled?” 

ID 49/2011 

“Whether the action of the management of Controller 
of Stores, General Stores Depot, Southern Railway, 
Perambur, Chennai is not reinstating Sri D. Devaraj, Ex- 
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Piece Rate Tailor, in accordance with the: Order dated 
20-08-2005 of Hon’blc High Court, Chennai in W.R No. 
14369/1999,8022/2000 aid 20798/1999 is legiU and ju<^asd? 
To what relief the woiionan is entitled?*' 

3. After the receipt of Industrial Disputes, this 
Tribunal has numbered it as I.D. 45,48 & 49 of 20 \ I and 
issued notices to both sides. Both ^^ides evitered 
appearance through their ?^’*h'>rized P.ep'-.^sentative and 
fied Claim Statement and Common Counter Staterrient. 

4. In ail these cases, the claims of the petitioners are 
common. On behalf of the petitioners, since the issues are 
the same, common set of documents is adopted. The 
petitioners have adduced evidence in common for all the 
IDs. 

5. The averments in the separate Claim Statements 
but with common or the same averments in ail, briefly read 
as follows: 

The petitioners, three in number viz. 
Sl/Sri S. Ibrahim, M. Janakiraman and D. Devaraj on 
application for the post of Taib'r in response to notice 
issued by Southern Railway based oi’< i^:dlway Board 
directive were selected by the Committee ru Officers after 
their passing Trade Test of Skilled Tailor and Interview. 
They had been working continuously since i 3-06-1979 to 
31 -08-1985 as Skilled Tailors and are deemeci to be permanent 
workers under Section- 25 (B) (i) and Secilon-2(S) of the ID 
Act. Petitioners raised a Claim Petition No. 40 'R8 against 
unlawful retrenchment. Labour Court awarded Rs. 7,800 
towards compensation and difference in wages on 
28-04-1982. Writ Petition No. 10296 of 1 >96 filed against 
the Labour Court Award was dismissed and the award 
jpnount was paid to the petitioners. Some ( f the co-workers 
employed as Skilled Tailor alongwith the petitioners from 
1980 to 1986 claimed for absorption in V/ P No. 14369 of 
1999,8022 of2008, WMPNo. 27098 of i 999 in High Court 
df Madras where the retrenched workers verc ordered to 
be absorbed in vacancies of ”D"category who have put in 
more than 180 days of service in a calendar year from 1980 
to 1986. Respondent has not maintained seniority list of 
Ski lied Tailors under Rule-78 of the ID Rules, 1957. Muster 
Roll for the period from 13-06-1979 to 31 08-85 w ere not 
maintained uncer Rule-25D of the ID Act ^ he petitioners 
were retrenched violating Section-25G and not reinstated 
under Section-25H. Apjteal of the Respondent in vvA No. 
119! of 1997 was dismissed at the admission stage on 
25-09-1997. Appeal before Supreme Cu, r / as dismissed 
on 23-02-1998, While the juniors were reinstated as per 
High Court direction, the senior petitioners en iMcd for 
absorption without any disparity or disenn i cat ion are but 
discriminated. Petitioners worked i?s Skilled ra; r ^ ^. • long 
duration of 1979 to 1985 and are not piece rate orkr 
Respondents reply is wholly unjustiiicd aoo u^iaw tul. 
petitioners were initially selected by a iU-ca . ncfit 
Committee of Officers as Skilled Tailo'^v . r i .vere paid 


wages of skilled regnlitr tailors of Stores Department. They 
are workmen under Section-2 (s) of the ID Act and 
Section-2(34) of Railway Act, 1989 and classified as 
permanent worker under Section-3 of the Standii^ Order 
Act, 1946. They are not contract workers or piece rated 
workers but are regular skilled workers. ThCTc was no 
contract agreement as in Contract L 2 dx)ur (Regulation & 
Abolition) Act, 1970. Contract work is prohibited in the 
factory under 10/2 of Contract Regulation Act. They 
performed perennial nature of work for more than 6 years 
continuously. ID raised before conciliation having failed 
the reference is occasioned. Direction in Para-8 of judgment 
of the Hon’ble High Court of Madras rendered by Hon’ble 
Justices Mr. M. Sadasivam and Ramalingam may be 
implemented by absorbing the petitioners in the scale of 
Rs. 2500—3500 with other terminal benefits on obtaining 
superannuation. 

6. Common Counter Statement averments in reply to 
Claim Statement briefly read as follows; 

The claims are not maintainable. Petitioners have no 
subsisting cause of action to maintain the petitions under 
the ID Act or as a matter of fact under any law. Petitions 
nave to be dismissed for nonrjoinder/misjoinder of parties. 
No authenticated document for authorization of Sri 
Bhakthavatsalam has been filed. Petitioner were not 
employed in any capacity by the Railway. There is no 
employer-employee relationship interse. There is no proof 
for their employment as claimed by them. Under a policy 
evolved by the Railway Board to supply uniform the Railway 
employees under the public image category staff, 
consequent to public notification calling certain persons 
to stitch uniforms, clearly mentioning that it was not a 
recruitment of any kind and that tailors so engaged would 
only be piece rated workers paid on the basis of the quantum 
of work turned out and on conditions set out as mentioned 
under Sub-Clause (i) to (iv) of Para-2-Claim Statement. 
Petitioners as some among a number of tailors approached 
for whom Trade 1'est was conducted to ascertain their 
suitability and were entrusted the work on contract basis 
as per collateral records and the administration entered into 
independent contracts with each individual. The initial 
engagement was on contract for six months or completion 
of the work whichever is earlier. In the agreement dated 
13-06-1979 Railway reserved the light to terminate the 
contract of the piece rated tailors without any reason. The 
piece rated lailors were also free to revoke their work with 
three days notice to the Railway. They were neither casual 
labour nor daily rated workmen but were only piece rated 
tailors who agreed to stitch garments on contract. Their 
charges were paid when work was done and payment bills 
were released. They were not paid anything if garments 
were not stitched. As per agreement they were free to enter 
or leave Railway premises anytime between 0800 hours and 
1600 hours on all working days in relation to their contractual 
work. They have no any privileges available to casual labour 
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or daily rated workmen. There was no attendance/daily 
muster maintained for them as in die case of general worker. 
Writ Petition cited by the petitioners, though not strictly 
relating to regulation of relation between Railway workers 
and others, the Railway did not contest the same before 
the Labour Ccniit and hence Rs. 7800 had to be deposited 
in the Court of Law. The petitioners cannot be allowed to 
take undue advantage of that. Railways never employed 
tailors as skilled workers from 1980 to 1986 or volunteered 
to fill vacancies in Group “D” or Group “C” categories. 
Hence citing the Writ Petition may not be relevant. No 
claim for absorption can be entertained. Seniority List and 
Muster Roll maintained about 30 years ago is difficult to be 
produced at this distance of time. Violation of rule of Law 
could have been challenged by the petitioner within the 
period of limitation. Provisions quoted by the petitioner 
are not applicable at this distant date. There is no 
discrimination against the petitioners on treatment with 
any similarly placed persons. Judgment of the High Court 
cited are not relevant to the dispute. Railway’s entry into 
agreement with private citizens to execute several works in 
public interest as a public carrier and for public good does 
not automatically entail them any benefit of relationship as 
employer-employee. The claim is to be dismissed. 

7. Points for consideration are: 

(i) Whether not reinstating the petitioners, Ex-Piece 
Rate Tailors in accordance with the order dated 20-08-2005 
of the High Court of Madras in WPNo. 14369/1999,8022/ 
2000 and 20798/1999 is legal and justified? 

(ii) To what relief the concerned petitioners are 
entitled? 

8. The parties prayed to permit common evidence to 
be adduced and common trial held in respect of all the IDs 
viz. 45,48 and 49 of 2011 which was allowed and accordingly 
common evidence was recorded in ID 45/2011. Though 
petitioners were filing separate Claim Statements but with 
the same and common averments independently, the same 
were met by the Respondent by a single pleading with the 
filing of a Common Counter Statement thus manifesting 
the cases to be dealt with singly in every respect. 
Petitioners also were filing a common Proof Affidavit in 
lieu of Chief Examination in all the three IDs together and 
examined one common wimess for all of them. Common 
evidence on behalf of the petitioners was recorded in ID 
No. 45/2011. 

9. Common evidence consists of the testimony of 
WWI and Ex. W1 to Ex.W6 on the petitioner’s side and the 
testimony of the MWl and Ex.Ml to Ex.M7 on the 
Respondent's side. 

Points (i) & (ii) 

10. Heard both sides. Perused the pleadings, 
documents, evidence and the written arguments filed on 
behalf of the petitioner. The prominent arguments 


advanced on behalf of the petitioners are that in tune with 
the judgment of the Hon'ble High Court of Madras in WP 
No. 14369/1999,8022/2000 and WPMPNo. 20798/1999 
ordering absorption Of retrenched similar workers against 
the vacancies of the "D" category who have put in more 
than 180 days in a calendar year, claim as per which has not 
been contradicted or commended by the Respondent 
indicating non-application of mind of the Respondent to 
the claim of petitioners, who are still juniors to the 
petitioners, the petitioners are to be absorbed. Under 
Ex, W4-Representation dated 23-02-2006 to the Ministry of 
Railway?, as per Ex. W6-Reply dated 19-10-2008 they have 
been agreed to be absorbed. In spite of Court’s order as per 
IA 124, 125, 126 of 2011 for production of documents by 
the Railways they have not been produced. Hence adverse 
inference may be drawn. The petitioners may be absorbed 
with all benefits upto date of superannuation and they 
may be extended all terminal benefits without discriminating 
against their counterparts but on equal parity treatment 
with them. 

11. Reliance was placed on behalf of the petitioner 
on the various decisions in : THE STATE OF JAMMU 
AND KASHMIR AND ANOTHER VS. TEJ KRISHAN 
KACHROO AND ANOTHER (2011 -LAB-IC-4132) wherein 
it is held by High Court of J&K that “Implementation of 
benefit granted to one set of employees-—Same benefits 
to other set of employees — Would be automatic Moreso 
when no distinguishing feature between petitioners vis-a- 
vis respondents in matter of applicability of Civil Service 
Rules, was shown” . SATYANARAIN VAISHNAV AND 
OTHERS VS. RSRTC AND OTHERS (201 l-LAB-IC-939) 
wherein Hon’ble High Court of Rajasthan held “Petitioners 
working as workmen in Respondent — Corporation — Thus 
mode of payment on basis of job work basis or piece rate 
basis — Would not alter character of workmen/industrial 
relationship between petitioners and Respondent” 

12. Prominent arguments on behalf of the 
Respondent are that they were selected only as Piece Rate 
Tailors specified as not recruitment but on individual 
contract with the liability of termination without notice and 
subject to review every six months. Petitioners are not in 
the list of Piece Rate Tailors directed to be regularized in 
the High Court order and therefore the petitioners are not 
entitled to any relief 

13. The referred question is whether denial of 
reinstatement to the petitioners as Ex-Piece Rate Tailors in 
terms of the order dated 20-08-2005 of the Hon'ble High 
CourtofMadras in 14369/1999,8022/2000 and 20798/1999 
is legal and justified? So to say the crucial question is 
whether in terms of the direction of the said High Court 
ord^lhe petitioners are also entitled to reinstatement. Copy 
of die said High Court order is Ex.M7 wherein there are 22 
Respondent in the three Writ Petitions filed by the Union 
of India rep esented by the General Manager, Southern 
Railway, Chennai and Two Others viz. (i) The Controllers 
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af Stores, Southern Railway and (ii) District Controller of 
Stores, General Stores Depot, Southern Railway. On perusal, 
tiie common order deals with the case of the 22 
Respondents in respect of whom discern ibly the Central 
Oovernment Industrial Tribunal as well as Central 
Administrative Tribunal rendered finding regarding 
Existence of employer-employee relationship between 
Respondents and the petitioners therein and the said 
fectual finding is not disturbed or interfered with by the 
High Court. Pursuant to the order a scheme was evolved 
for the appointment of 22. Piece Rate Tailors as Substitute 
Oroup ”D" on conditions and in accordance therewith. 
With modification of the scheme conditions mutatis- 
[nutandis the scheme was ordered to be implemented by 
the High Court. 

14. The present question is whether the three 
petitioners, now before me, could be covered under the 
scheme evolved, and implemented as above so as to 
extend to them too, the benefits claimed. The decision of 
Ihe Jammu & Kashmir High Court relied on the 
petitioners laying down that extension of the same 
benefits to another set of same natured employees in the 
(matter of benefits granted to one of such sets of 
(employees would be automatic is only when no 
distinguishing feature between the two sets of employees 
in the matter of applicability of Civil Service Rules is 
ishown. The question here is whether there has not been 
any distinguishing feature between the two sets of 
employees shown to exist. Here the case of the 
Respondent is that petitioners were only Piece Rate Tailors 
selected after notice specifying it to be not a recruitment 
and initially for six months and subject to review, They 
were also liable to be terminated without notice. What 
were the conditions or the nature of engagement of the 
workmen as Piece Rate Tailors absorbed by the decision 
of the Hon'ble High Court of Madras, we are at dark, in 
the absence of any sufficient materials adduced by the 
petitioners. Petitioners have not produced any such 
materials to disclose such details. At the instance of the 
petitioners there was an lA filed by the petitioner for 
directing the Respondent to produce 10 documents which 
if had been produced would have shed light on the 
above said aspects as they say but which the Respondent 
foiled to produce for the alleged reason that they have 
not been available at this distance of time. The said 
enumerated 10 documents being not documents 
discemibly relating to any matters which would especially 
show any distinguishing feature between the petitioners 
herein and their so-called counterparts in the decision 
cited, and the burden being especially on the petitioners 
to show that there are no distinguishing features between 
the petitioners and beneficiaries in the decision of the 
High Court, Madras and the same having not been 
discharged, petitioners have failed to show that the 
benefits enured to such beneficiaries on automatic 


extension have to be extended to them as well. A proper 
case enabling to draw adverse inference against 
Respondent has not been made out for non-production 
of documents called for from them. Copies of documents 
which petitioners themselves may produce, production 
whereof cannot be thrust upon the adversary. No 
documents containing the ratio-decidendi of the decisions 
of the CGIT or the Central Administrative Tribunal holding 
employer-employee relationship which underlie the 
decision of the Hon'ble High Court of Madras in the 3 
W.O.Ps, evolving scheme for regularization have been 
produced by the petitioners. Therefore the petitioners 
cannot be said entitled to the benefits under the judgment 
of the Hon'ble High Court of Madras as referred. The 
claim is therefore only to be dismissed and the petitioners 
are not entitled to any relief much less reinstatement. 

15. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 16th July, 2012) 

A N. JANARDANAN, Presiding Officer 

Witnesses Examined: 

For the 1st Party/Petitioner WW1, Sri M. Janakiraman 
For the 2nd Party/Management MW 1, Sri S. Munusamy 

Documents Marked:— 


On the petitioner’s side 

Ex. No. 

Date 

Description 

EX.W1 

14-10-1983 

Copy of the application for the post 
of Tailor submitted to the Distt. 
Controller of Stores, Perambur, 
Southern Railway. 

ExW2 

184)1-1984 

Copy of the letter addressed to the 
petitioner to attend Trade Test on 
28.01.1984. 

EX.W3 

104)8-1984 

Copy of the letter which is 
engagement order. 

ExW4 

234)2-2006 

Copy of the Memorandum 
submitted to Ministry of Railways 
for absorption against vacancy. 

EX.W5 

23-02-2006 

Copy of the letter written by the 
Personal Assistant, Sri N. Srikumar 
to the Railways authorities to 
consider the case of the petitioner. 

^Ex.W6 


Letter received from Secretary, 
Controller Stores to the petitioner 
Janakiraman stating that his case is 
being considered as per Railway 
Minister letter dated 19.05.2008. 
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On the Management's side 

Ex.Na Date Description 

EjcMI 14-09-1993 Notice 

EX.M2 03-01-1979 Agreement for stitching Railway 
Uniform 

EX.M3 August 1988 Order Copy ofC.P, No. 40/1998 

EX.M4 10-11-1999 OrderCc^yonWP 10236/96, M.Ps. 

27237/96 and 13516/95 

EX.M5 30-06-2009 Order Copy on CP No. 3,5 & 6 of 
2008 

EX.M6 13-07-1999 Order Copy on OA No. 73/1999 

EX.M7 20-08-2005 Order Copy on WP No. 14369/1999, 
8022/2000 & WPMPNo. 20798/1999 

17 3IW,2012 

^.3Tr. 2860.—1947 (1947 

14) ^ WT 17 ^ ^ 

^ ^ 4>4<ibKlf ^ 

4' 3ftgllP l 4> 4 wm aytfw 

4<&mi 15/2007 ^ 

^ ^ ^ 17-8-2012 TIP<! 8IT I 

[U T?^- 41012 / 28 / 2006 -anfa^R( 4 t-I)] 
111?, 3Tft^^FRt 

New Delhi, the 17th August, 2012 

S.O. 2860.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 15/ 
2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Jaipur as shown in the Annexure, in the 
Industrial Dispute between the management of Western 
Railway, and their workman, received by the Central 
Government on 17-8-2012. 

[No. L41012/28/2006-lR (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

Presiding Officer Sh.N .K.Purohit 

LD.15/2007 

Reference No.L-41012/28/2006-IR(B-I) 

dated: 6-3-2007 

Sh. H.K.Saraswat 

S/o Late Sh. P.K. Sharma 

R/o Plot No.20., Kalyanpuri Colony., New 

Sanganer Road, Sodala, Jaipur. 


V/s 

1. The Chief Manager, 

Jackson Co-operative Credit Society of 
The Employees of Western Railway Ltd., 

Nasir Banicha Maig, Grant Road, 

Mumbai-4(X)007. 

2. The Branch Manager 

Jackson Co-operative Credit Society of 
The Employees of Western Railway Ltd., 

Power House Road, Railway Station, Jaipur. 

Present: 

For the Applicant : Sh. Suresh Kashyap 
For the Non-Applicants : Sh. Ankur Saxena 
AWARD 

9-7-2012 

1. The Central Government in exercise of the powers 
conferred under clause (d) of Sub Section 1 & 2(A) of 
Section 10 of the Industrial Disputes Act 1947 has referred 
the following Industrial dispute to this tribunal for 
adjudication:— 

“Whether the action of the mjuiagement of Jackson 
Co-operative Credit Society of the employees of 
Western Railway Ltd. through Chief Manager in 
struck off of the name from the roll of the Society of 
Shri H.K.Saraswat, LDC w e.f. 20.10.99 without 
conducting any enquiry is legal and justified? If not, 
what relief die worlOTan is entitled to and from which 
date?” 

2. The workman in his claim statement has pleaded 
that he was appointed as LDC by the non-applicant society. 
In the year 1999, his posting was at branch office, Ratlam. 
On receiving information regarding illness of his mother 
in law, he proceeded on two day’s leave to look after her at 
Jaipur. Thereafter, he made a request for extension of his 
leave. He has further pleaded that during this period his 
father expired on 18.8.99 and due to depression he himself 
fiillen ill. When he was going to join duty after obtaining 
fitness certificate from Medical Officer, he received a letter 
dated 6.9.99 from the Brwich Manager, Ratlam stating that 
he was unauthorisedly absent from his duties w.e.f 5.7.99. 
Later on he came to know that his name has been struck 
off from the roll on 20.10.99. The workman has alleged that 
his services have been illegally terminated without any 
notice or compensation in lieu of notice, therefore, the 
action of the management of the society was in violation 
of Section 25-F & G of the LD.Act as well as principle of 
natural justice. 

3. The society in its reply has contended that the 
workman has raised this industrial dispute after inordinate 
delay of more tiian five years. It has also been Contended 
that the dispute has not been referred by appropriate 
government i.e. State Government of Ma^ya Pradesh, 
therefore, reference is bad in law. 
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4. The society has admitted in its reply that name 
of the woiicman has been removed from the muster roll 
of the society w.e.f 20.10.99. It is alleged that past 
!«coi 4 of the workman was bad and he had started 
remaitiii^ aws^ from work w.e.f. 5.7.99 and thus, deemtd 
to have voluntarily abandoned and left the employer ^nt 
of the society on his own. As per standing orders and 
rules jof die society no enquiry was required to be held 
in pebuliar facts and circumstances of the case. The 
society has contended that the workman started 
remaining away from woik w.e.f 5.7.99 without leave and 
permission and without prior intimation. Therefore, he 
was ddvised by the Branch Manager, Ratlam vide his 
letter dated 22.7.99 to submit his written explanation for 
unauthorized absence but the workman neither resumed 
his duties nor submitted his explanation. The said letter 
was sent at his Ratlam address which was received back 
with the remark “not found”. Thereafter, attempts were 
made to serve the communication by hand delivery’ al 
Ratlam address. However, it was learnt that he had left 
the residence at Ratlam but did not intimate change of 
address to the society. A telegram was also sent to him 
at Jaipur address advising him to report for his duties. 
A letter dated 21.9.99 was sent at his Ratlam, Jaip u and 
Ajmer addresses. He was called upon to give say 
withifi seven days as to why his services she ' U not 
be terminated on account of continued unauthorized 
absence. Despite this the workman did not resume his 
dutiei He also failed to submit any. explanation for his 
unauthorized absence. Thus, the society had no 
alternative but to invoke clause 605(A) of Establishmcivt 
Manual and had to struck off his name from ihe muster 
roll oif the society w.e.f 20.10.99 and intimation in his 
regard was sent to him vide letter dated 20.10.99. U has 
further been contended that the workman after receipt 
of the said letter sent a letter dated 27.10.99 in wh clt 
he acknowledged the receipt of the letter dated 21 9.99 
and 20.10.99. He failed to explain why he did not intimate 
to the! society about his absence from the work supported 
by the documents immediately after his absence vv e.f 
5.7.99. Therefore, his request to review the decision was 
not Accepted. The mercy appeal submitted by '^he 
workman on 21.3.2000 was found devoid of any merit 
and the same was rejected. 

5. The society in its reply has also contended that 
earlieir in year 1995 also the society had to treat the 
workman as having voluntarily abandoned the 
employment of the society vide letter dated 12,6.95 for 
remaining absent of work. However, after considering 
his representation favourably he was allowed to join his 
dutiei vide order dated 9.9.95. 

i6. In rejoinder, the workman has pleaded that he 
remained absent due to self illness, illness of his mother 
in la^ and death of his father during period 5.7.99 to 
20.10.99 and he did not abandon his job. He has further 


pleaded that prior to striking off his name from die roll, 
no show cause notice was given to him. 

7. In evidence, the workman has fried his affidavit 
whereas the society has filed counter affidavit of 
Sh. Muntraj Jadam. 

8. The workman and the management of the society 
have fried documents Ex-l to Ex-8 and Ex-M-1 to M- 
43 respectively in support of their respective case. 

9. Heard the learned representatives on behalf of 
both the parties and scanned the relevant record. 

10. The learned representative for the workman 
has submitted that burden is on the society to show 
that name of the workman can be sfruck off validly 
without any enquiry. Willful absence amounts to 
misconduct and admittedly, the society has not 
conducted any enquiry against the workman. He has 
further submitted that the society has failed to produce 
any document to prove that letters and telegram said 
to be sent to the workman before 20.10.99 were actually 
delivered or received by him. He has further submitted 
that the workman was in job for last 10 years and he 
had no intention to relinquish his job. Failure to perform 
duties must be with actual intention to abandon and 
relinquish office. Merely on the basis of his absence 
for a period is cannot be said that he had any intention 
to abandon the job. He has also submitted that name 
of the workman has been struck off from the roll without 
affording any opportunity of hearing. Further, no enquiry 
was conducted therefore, the action of the society is 
in -violation of principle of natural justice. Striking off 
the name from the roll amount to retrenchment but no 
notice or compensation in lieu of notice was given, 
therefore, the action of the management is also in 
violation of the Section 25-F i.D.Act. To canvass 
support for his contentions, he has relied on 1979 (38) 
FLR (SC) 95, G T.LAD V/s Chemical & Fibers of India 
Ltd., 1998(1) LLN (Bom.) 259 Gaurishankar V/s Eagle 
Spring Industries (Private) Ltd., 1993 II LI N 575 (SC) 
B.K.Yadav V/s J.M.A. Industries Ltd., FJR (P&H) 161 
Punjab State small Industries Co. V/s Union Territory 
of Chandigarh, FLR 2002 (1) 608, Jamilla & ors. V/s State 
ofRaj., 1980 (II) LLN (SC) 170 Santosh Gupta V/s State 
Bank of Patiala, (2001) 1 SCC 61 Scooters India Ltd. 
V/s M.Mohammad, FJR 1978 VoL55 210(SC), Delhi Cloth 
& General Mills Co. Ltd V/s Shambhu Nath Mukherji 
& ors. 

11. Per contra, learned representative for the society 
has contended that industrial dispute was raised after 
inordinate delay of five yeers therefore, the claim of the 
workman is not maintainibie. He has fuither contended 
that the workman did not submit any application before 
leaving headquarter. He has not produced any document 
pertaining to application for leave & e.xtension of leave 
said to be submitted by him in his applications he has 
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stated diat he had to jnxKeed on leave due to illness of his 
mother in law but he had submitted certificate of self 
sickness. He has admitted diat letter dated 21-9-99 and 
20-10-99 were received by him- He has also admitted ^ 
letter dated 6-9<^ was received by him. The leat^^ 
representative has also sulnnitted that the letters which 
the workman had written to the society were sent after 
striking offhis name frrnn die roll. He has further contended 
that provisions of Section 25-F are not applicable in the 
present matter in view of the clause 605(A) of the 
Establishment Manual. The case laws referred to by the 
learned representative for the workman are based on 
principle of natural justice and t hey are not ^plicable in 
the present matter in view of the above clause providing 
for deemed abandonment of service in case of unauthorized 
absence from duties. 

’2.1 haye given my thoi^.tul consideration to the 
rival submissions of both the sides and have gone through 
the decisions referred to by the learned representative on 
behalf of tlic workman. 

t Admittedly, the name of the workman was struck 
ott on 20-10-99. The mercy appeal filed by the workman 
was rejected on 28-2-2000. The writ petition no. 4690/2002 
filed by the workman was allowed to be withdrawn to seek 
remedy before the appropriate government in accordance 
with law vide order dated 21-10-2005. The dispute has 
been referred for adjudication vide order dated 6-3-07. 

14. It is well settled that provisionsof Limitation Act 
are not applicable in the matter of industrial dispute referred 
u/s 10 of the I.D. Act. The claim of the workman cannot be 
rejected merely on toe ground of delay in raising dispute. 
Therefore, the contention of the non-^plicant that due to 
inordinate delay the claim is not maintainable is not 
sustainable. 

15. The next contention of the learned re}»’esentative 
on behalf of the non-applicant that the reference has not 
been made by appropriate Government is also not tenable. 
It is an admitted fact that the society is a registered co¬ 
operative society under toe Maharastra Co-operative Act, 
1960 and is governed by the Multi State Co-operative 
Societies Act, 2002 and conduct its operation in different 
states, therefore, it cannot be said, that Central Government 
is not a appropriate government in this matter. 

16. Now, the question remains for consideration is 
as to whether the action of the management of toe society 
in striking off the name oftoe workman from roll by invoking 
clause 605 of the Establishment Manual of the Society is 
Justified and legal? 

17. The society is governed by Standing Orders 
framed by it which are called as Establishment Manual of 
the Society and clause 605(A) provide as under :— 


(a) **eai eiiq[)t(^ee who remains absent without leave 
for a period of more toan 10 days without valid 
reasons shall be deem to have abandoned his 
service and his service shall stand terminated 
automatically. 

(b) ‘‘similarly an employee ^o overstays his leave 
for more than 10 days without valid reasons 
shall be deem to have abandoned his service 
and his service sjiall stand terminated 
auttmiatic^.” 

18. By invoking above clause the society vide its 
letter dated 20-10-99 (Ex-M-46), inftnmed the workman as 
under;— 

“You are hereby advised that despite of repeated 
advises, you have not resumed your duties at Br.Office 
(JCCS) RTM till date, inspite of your acknowledgement of 
the letters issued by Br. Manager RTM. It appears that 
you are not interested in your job, hence accordingly your 
name has been removed from the muster roll of toe Society 
with effect from 20-10-1999, in terms of this Office letter 
No. even dated 21-9-1999 as your service has been 
voluntarily abandoned.” 

19. In 1979(3) FLR (SC) 95 Hon’ble Apex court while 
considering the meaning of the term abandonment of 
service has observed asmnder:- 

“In the Act, we do not find any definition of the 
expression ‘abandonment of service’. In the absence of 
any clue as to the meaning of toe said expression, we have 
to depend on meaning assigned to it in the dictionary of 
English language. It must be total and under such 
circumstances as clearly to indicate an absolute 
relinquishment. The failure to perform the duties pertaining 
to the office must be with actual or imputed intention, on 
the part of the officer to abandon and relinquish the office. 
The intention may be inferred from the acts and conduct 
of the party, and in a question of fact. Temporary absence 
is not ordinarily sufficient to constitute an abandonment 
of office. To constitute abandonment, there must be total 
or complete giving up of duties so as to indicate an 
intention not to resume the same.” 

20. In 1988 (I) LLN 259 (Bom.), Hon’ble court has 
held that it is for the employer to prove that the workman 
had abandoned the service. Hon’ble court has further held 
that in case of abandonment of service the employer has 
to give notice to workman calling upon to resume his duties 
and also to hold an enquiry before terminating his service. 

21. In 1993(11), LLN 575, the employer intimated the 
workman that he had absented himself from duty 
continuously for more than 8 days without leave or prior 
information or previous permission from the employer and 
was therefore, “deemed to have left the service of the 
company on your own account and lost your lien on the 
appointment w e.f 3-12-80 under the certified standing 
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orders.” While considering the provisions of danse 
l3(2Xiv) of the Standing Orders which are similai i .> the 
clause 605 of the Establishment Manual of the Society, 
Hon’ble Apex court has held that termination of :service 
under Standing Order without any domestic enquiry or 
without giving opportunity to employee is violative of 
principle of natural justice.. 

22. In (2001) 1 see 61, the name of the respondent 
therein was removed from the roll of the company under 
Standing Order 9.3.12 which provides that if a workman 
whp remains absent from duty without leave in exce of 
the period of leave originally sanctioned or subsequently 
extended for more than 10 consecutive days, he sha!! be 
deimed to have left the services of the company ot his own 
accord and his name will accordingly be struck off the rolls. 
Hqn ‘ble Apex court held that such a provision cannot be 
invoked for automatic termination of the workman w ithout 
complying with principle of natural Justice. 

23. What flows from the decisions supra is that 
burden is on the employer to prove that workman had 
abandoned the service and enquiry was conv^ucted or 
opportunity was given in consonance with t'ne principle 
of Natural justice before striking off name from the rolf 
Though the facts of the decisions referred to are di; similar 
but the principle laid down in the above decisions regarding 
invoking provisions of the Standing Orders tor automatic 
termination is applicable in the present matter as luc 
provision in clause 605 of the Establishment Manual are 
almost similar to the provisions of the respective Standing 
Orders which have been considered in the decisions 
referred to. 

24. The workman has stated th?,' after receiving 
information about illness of his mother in law, he proceeded 
on two day’s leave with permission to leave headquarter 
to look after his mother in law at Jaipur but he has not 
produced any documentary or oral evidence to substantiate 
his above statement. The management has denied that 
any such application was submitted by the workman. The 
workman has failed to establish that he proceeded on two 
day’s sanctioned leave and later on an application for 
exitension of leave was sent by him and during period 
5-7-99 to 20-10-99 he remained away from his duties with 
leave and permission or with prior intimation. 

25. Thus, it is evident that the workman has remained 
absent for a period of more than 10 days without leave. 
Even if, he proceeded on two day’s. Leave he had 
overstayed for more than 10 days, therefore, provisions 
of clause 605 of the Establishment Manual are attracted. 

26. The workman has stated that he did not abandon 
hits job and he had valid reasons for bis absence. In 
relbuttal, the management witness Sh. Muniraj has stated 
ttet medical certificates and death certificate of his father 
wbre not produced by the worionan prior to 20 10 - 9 Out 


[P.ART If- Sl C.3{ij)] 

he has admitted that the father of the workman had died 
on 18-8-99. 

27. Admittedly, the workman had sent medical 
certitlcale of self sickness for the period 5-7-99 to 14-8-99 
and 21- 8-9910 20-10-99. death certificate of his father and 
document {M-20) pertaining to sickness of his mother in 
law. The society has placed the copies of above document 
on record. The contention of the society is that above 
documents were produced by him subsequent to the date 
of striking off his name from the roll i.e. 20-10-99. But it is 
not the case of the society that the said documents were 
not genuine. 

28. It has been contended that prior to striking off 
the name of the workman from the roll, notices and 
telegrams were sent to him regarding his unauthorized 
absence since 5-7-99, In this regard, learned representative 
for the society has brought m.y attention towards the letter 
dated 22-7-99 (E.x-M-44), letter dated 21-9-99 (Ex-M- 
21),telegram dated 23-7-99, leter dated 20-10-99(Ex-M-46). 

29. Upon perusal of the above documents, it reveals 
that Branch Manager, Rat lam addressed to the workman 
letter dated 22-7-99 at Ratlam address but admittedly the 
said letter was received back from the postal authority 
with the remarks "not tbund”. U has been admitted in the 
reply itself 'hat a.b.empts were made to serve the 
commutiicai.i^Mi b; band delivery at Ratlam address, but it 
was learnt that he had left the residence at Ratlam, Thus, 
the said letter was not delivered to the workman. Upon 
perusal of the letter dated 2!-9-99(M-21) sent by Chief 
Manager to the workraan reveals that it was sent at Ratlam 
address, Ajmer address as well as Jaipur address and by 
the said letter he was called upon to give his says as to 
why his services should not be terminated on account of 
his continued unauthorized absence but acknowledgement 
receipt of the letter and the postal receipt have not been 
produced. It cannot be inferred that the said show cause 
notice was delivered to the workman. A photocopy of the 
telegram said to be sent on 23-7-99 has been placed on 
record but there is no stamp of the post office on the said 
copy. Further, the postal receipt regarding telegram has 
also not been produced. 

30. The workman has :frated that he received letter 
dated 6-9-99 from the society. Later on he came to know 
that his name from the roll has been struck off. He has 
also stated that no nutice or compensation in lieu of 
notice was given to him in compliance of the provision 
of Section 25'F of the I.D.Act. He has further stated that 
his name has been struck off without providing any 
opportunity of hearing to him. The society deliberately 
did not send letters at his permanent address. He has 
also stated that he did not receive letter Ex-M-44. 

31. To Controvert above statement, the 
management witness Muniraj has stated that the workman 
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has acknowledge the receipt of the letter dated 21-9-99 
and 20-10-99 sent by the society. In cross-examination 
he has admitted that no charge sheet was given. He has 
also admitted that no show cause notice was given and 
notice or compensation u/s 25-F was not given. He has 
also admitted that the receipts of the letters and 
telegram are with the society but tlw same have not 
been produced. 

32. Indisputably, the name of the workman has 
been removed fiom the muster roll of the society w.e.f 
20-10-99 vide letter dated 20-10-99 (M-46). The 
management witness has admitted diis fact that prior to 
striking otf the name of the workman from the roll, no 
show cause notice was served upon him. Thus, the 
action of the society was in violation of principle of 
natural justice. 

33. Before striking off the name of the workman 
from the roll, admittedly, no enquiry was conducted for 
the unauthorized absence. Upon perusal of the 
management document Ex-M-27 pertaining to 
unauthorized absence in the year 1995, it reveals diat 
earlier the workman had left the headqu 2 uter and remained 
absent unauthorisadly in the year 1994 but the society 
had taken a lenient view and allowed him to resume his 
duties despite letter dated 12-6-95 issued to him for 
treating him as ‘voluntarily abandoned his service’. It 
further reveals that Assistjmt Manager reported that the 
workman was guilty of misconduct on account of 
prolonged absence but the Chief Manager allowed him 
to resume duties but at the same time directed to issue 
him charge sheet also. It also reveals that earlier 
unauthorized absence of the workman was treated as 
misconduct and directions were given to initiate enquiry 
against him. But in present case, the management has 
admitted that no enquiry was conducted for misconduct 
of alleged unauthorized absence before striking off the 
name of the workman from the rolls vide letter dated 
20-10-99. 

34. Apart from this, the striking off the name of 
the workman from the roll without any notice or 
compensation in lieu of notice attracts the provisions 
of Section 25-F of the I.D.Act also. 

35. Section 2-S (00) says that retrenchment means 
the termination by the employer of the service of a 
workman for any reason whatsoever, otherwise than a 
punishment inflicted by way of disciplinary action but 
does not include (a) voluntarily retirement (b) retirement 
on reaching the age of superannuation (bb) termination 
as a result of the non-renewal of the contract of 
employment (c) termination on the ground of continued 
ill-health. 

36. In 1980(11) LLN (SC) 170, Hon ‘ble Apex court 
has held that in the definition of the retrenchment in 
Section 2(00) of the I.D.Act, if due weight is given to 


words “the termination by the employer of the servi^ 
of a workman in any reason whatsoever” and if the 
words “for any reason whatsoever”, are understood to 
mean what they plainly say, it is difficult to escs^ the 
conclusion that the expression “termination” must include 
every termination of the service of a workman by an 
act of the employer. In FOR 1978 (vol. 55) 210, Delhi 
Cloth and General Mills Co. Ltd. V/s Shambhu Nath 
Mukherji and ors., the name of the respondent therein 
was automatically off from the rolls by invoking the 
‘provisions of Standing Orders, Hon‘ble Apex court 
held: 

“Striking off the name of the workman from the 
rolls by the management is termination of his service. 
Such termination of service is retrenchment within the 
m waning of Scction 2(00) of the Act. There is nothing 
to show that the provisions of Section 25-F (a) and (b) 
were complied with by the management in this case. The 
provisions of Section 25-F (a), the proviso apart, and 
(b) are mandatory and any order of retrenchment, in 
violation of these two peremptory conditions precedent, 
is invalid.” 

37. In view of the legal proposition laid down in 
decision supra striking off the name of ftje workman 
from the roll amounts to retrenchment and under Section 
25-F of the I.D.Act notice or compensation in lieu of 
notice was to be given to him. The management witness 
has admitted this fact that no notice or compensation 
in lieu of notice was given to the workman at the time 
of striking off his name from the roll. Therefore, the 
above action of the management of the soci^ in 
striking off the name from the roll of the society of the 
workman is in violation of Section 25-F of the Act also. 

38. For the foregoing reasons recorded above, the 
action of the management in striking off the name of 
the workman from the roll w.e.f 20-10-99 being in 
violation of Section 25-F of the I.D.Act as well as in 
violation of principle of natural justice, cannot be said 
to be justified and legal. The impugned order dated 
20-10-99 is liable to be set aside and the workman is 
entitled to be reinstated in service. Having regards to 
the delay in raising the dispute and peculiar facts and 
circumstances of the case the interest of justice would 
be sub-served by reinstating the workman with 25% 
back wages only. 

39. In the result, the reference is answered in 
affirmative in favour of the workman and it is held that 
the action of the management of the society in striking 
off the name of the workman from the roll w.e.f 20-10- 
99 was unjustified and illegal. Resultantly, the workman 
is entitled to be reinstated in service with its continuity 
and with 25% back wages. The award is passed in these 
t^rms accordingly. 
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40. Award as above. 

41. Let a copy of the award be sent to Central 
Government for publication u/s 17(1) of the l.D, Act. 

N. K. PUROHIT, Presiding Otfjcer 


dispute between the employers, in relation to the 
management of Jawahar Navadaya Vidhyalaya and their 
workman, Shri Suresh Pudke, for adjudication, as per letter 
No. L-42012/179/2002-IR (CM-11) dated 17-02-2003, with 
the following schedule;— 


21 2012 

'^.3ir. 2861.—!94? (1947 
^ 14) ^ 4^^ 

^ TRTO ^ Ph iflvjIcbT dfk ^ 

^( 3 #^ Tiwr \ 105/03 

21--8-2012 ^3IFcT 

|3tT ^ I 

[n 1^^-42012/179/2002-31T|3TR( WT-II)] 
T^. 3T^'-TrO 3TfR^ 

New Delhi, the 21 st August, 2012 

S.O. 2861. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (M of 1947). the Central 
Government hereby publishes the Award (R :f. No. 105/ 
2003) of the Central Government Industrie.-’? I ribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
Industrial Dispute between the management of Jawahar 
Navodaya Vidyalaya, and their workman, received by the 
Central Government on 21 -8-2012. 

[No. L-42012/179/2002-iR (CM-Il)] 

B. M. PATNA!K Se cvion Officer 

ANNEXURE 

BEFORE .SHRI J.P. CHAND, PRESIDE C OFFIC ER, 
CG n -CUM-LABOUR COC RT, N A (, PI i R 

Case No. CGIT/NGP/105/20:i3 

i • lXiie,2()-07-2()i2 

PartN No.l • I he Principal 

Jawahar Navodaya Vidh; c i:.e. a 
Beliom. lah. Ghatanii. 

Dislt. Yavatmal (MS) 

Versus 

Par!\ No. 2 Shri Suivsii ? ’ddluu 

K'o. Ambedfcur Kagar, i'aia'iiaa, 
Yavatmal IMS) 

AWARD 

(Dateci:20ihJul\.:rn:) 

!n exercise of the powers cont'erreo > -■' ai.ui -c ui) ot' 
siih-seciitm (!) and sub-section 2(;\ ) ’■■cc'u.n iu (d 

Industrial Disputes Act, 1947 ( 14 of 194 "i !' (ne \ 2 in 
short), the C cntral () 0 \ ernment has referrad ' ' industrial 


1. “Whether the action of the management in 
relation to Jawahar Navodaya Vidhyalaya, At- 
Bellora, Tah-Ghatanji, Distt. Yavatmal in teminatiug 
the services of Shri Suresh Uddtiav Pudke, Mess 
Helper, on 01 -07-1996 without complying with the 
provisions of Industrial Disputes Act, 1947 is legal 
and justified? If not, to what relief the workman 
is entitled?” 

2. "Whether the action of the management in 
relation to Jaw'ahar Navodaya Vidhyalaya, At 
Beilora. Tah-Ghatanji, Distt-Yavatmal in paying to 
the workman namely Shri Suresh Uddhav Pudke, 
Mess Helper, wages at the rate of Rs. 30 per day 
w.e.f, 08-07-1992 in deviation from the Govt, of 
India O.M.No.S-32()2l/16/36-WC(MW) dated 
23-08-1988 is legal and justified? If not, to what 
relief the workman is entitled?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, 
Shri Suresh Pudke, ("the workman” in short), filed the 
statement ol" claim and the management of Jawahar 
Navodaya Vidhyalaxa, ("Parts' No. I" in short) filed its 
written statement. 

riic case of the workman as projected in the 
sta'emciu of claim is tliat lie w'as employed in the post of 
Mess Assistant in Jawahar Navodaya Vidhyalaya, Belora 
(party no. 1) w.e.f. 08-07-1992 and from the date of his 
appointinenl on 08-07-1992. he worked with party no. 1 
Lin interrupted 1\ and continuously, without any stigma till 
01-07-1996. ihc dale of his illegal terminal ion and he was 
empkn ed as driver (as mentioned in the statement of claim) 
on pasincm of Rs. 30 per da>, where as. regular pay of the 
Mess Assisiaiu in the organization of party no. 1 was 
Rs.950-1500 per month plus allow ances as admissible from 
time to lime in terms of Government of Indias' OM dated 
23-08-1988 and t'rmu time to time, he raised this disparity 
ofpaMneni with the management and requested them to 
grant him regular wages as per the aixnc mentioned OM 
dated 23-08-! 988, bul party no. 1 did not pay any heed to 
his plea and the pai'ty no. 1 abrupt!} and illegally terminated 
his serv ices on 01-07-1996 and at the time of his 
teiiiiinatiom he had alrcadv completed 240 days of 
coniituious sers ICC evers year and also during the period 
of the preceding ivvelve months ot the dale of his 
lei'inillation and the parly no. 1 did not give him one 
month's notice or one month's pay in lieu of the notice 
and reireiiclimcnt compensaliott as provided under 
seciinit 25- I' of the .Act. while el'feciing the lenninalion 


[will—13P53(ii)] 


:ftraJ^15,2012/«?IJI 24 , 1934 


6975 


and party no, I neither maintained nor published any 
seniority list of the employees of the category in which he 
was working and retained Kishan, Prakash Kale and 
Mohan Rathod, who were junior to him and the action of 
party no. 1 was nothing short of violation of the provisions 
of section 25-G of the Act and the termination of his 
services was also in tn^ach of the principles of natural 
justice, as before effecting the termination, he was not 
given the opportunity of being heard. 

It is further pleaded by the workman that initially, 
under the advice of his counsel, he challenged the orde) 
of termination, by filing a complaint bearing ULPA No. 
109/96 in the Labour Court, Yavatmal and although his 
complain was allowed, the party no. 1 filed a revision 
application, before the Industrial Court, Yavatmal, raising 
the question of jurisdiction of the Labour Court, so he 
had to withdraw the proceedings from the Labour Court 
and approached the ALC (C), Chandrapur for conciliation 
and as the conciliation failed, this reference has been made. 

The workman has prayed for his reinstatement in 
service with full back wages and consequential benefits 
and to pay arrears of regular pay in terms of Govt, of India’s 
OM in the matter. 

3. The party no. 1 in the written statement by denying 
all the allegations made in the statement of claim has 
pleaded inter-alia that the management runs a residential 
school and for running the residential school, a mess fund 
is created for which the students admitted in the school 
contribute and from the mess fund, the expenses for 
running the mess including the payment of wages of the 
employees engaged for running the mess is meted out and 
the workman was never appointed by it and he was never in 
its employment and there was no master and servant 
relationship between it and the workman and no junior to the 
workman is in service with it and the workman was only 
engaged as a mess assistant on daily wages basis as and 
when the necessity arose and whenever, the workman was 
engaged as a mess assistant (helper), he was paid from the 
mess fund and there is no sanctioned post against which, the 
workman was engaged and at present also, no sanctioned 
post is available. It is further pleaded by the party no. I that 
the workman was never employed by it in the post of mess 
assistant and he did not work continuously from 08-07-1992 
and at no point of time, the workman had raised disparity of 
payment as per Government of India’s OM dated 23-08-1988 
and the workman had not completed 240 days of continuous 
w ork with it and as the workman unconditionally withdrew 
the complaint from the Labour Court, he is precluded from 
raising the dispute by conciliation and the reference is liable 
to be answered in negative, since it is hit by principles of res 
judicata and estoppels. 

4, Both the party besides placing reliance on 
documentar>' evidence, led oral evidence in support of 
their respective claims. 


The workman has examined himself as a witness in 
support of his claim. In his examination-in-chief, which is 
on affidavit, die workman has reiterated the facts mentioned 
in the statement of claim. He has also proved the certifictde- 
issued by the Principal of the School as Ext. W-1. However, 
in his cross-examination, the workman has admitted that 
no appointment letter was issued by the management in 
jiis favour for his engagement in the school and his name 
was not sponsored by the Employment Exchange and there 
was no interview for his engagement and he has not filed 
any document to show that he was working as mess 
assistant and he had never raised objection regarding 
payment of less wages to him, before the authority of the 
school and he did not raise objection regarding disparity 
of payment in writing and he cannot say the name of the 
junior, who was engaged by the authority of the school 
after termination of his services and he does not have any 
idea about the Government of India’s instruction contained 
in OM dated 23-08-1988 and he did not receive any written 
order of termination. 

5. Shri Prasant P. Hardas, the Art teacher of party 
no. 1 was examined as a witness on behalf of the party 
no.l. This witness has reiterated the facts mentioned in 
the written statement, in his examination-in-chief on 
affidavit. In his cross-examination, this witness has 
admitted that he was not woricing in the school in question 
from 1992 to 1996 and he has no personal knowledge about 
the working of the workman from 1992 to 1996 and the 
statement mentioning the days of engagement of the 
workman in the mess as given by the Principal is true, 

6. At the time of argument, it was submitted by the 
learnefd advocate for the workman that the workman was 
employed as a mess assistant on 08-07-1992 and it has 
been established by the document. Ext. W - I that prior to 
the termination of the services of the workman in 1996. the 
workman had rendered uninterrupted and continuous 
service of 274 days and 262 days in 1994 and 1995 
respectively and it has been established by cogent 
evidence that though the regular pay of mess assistant 
was Rs. 950-1500 per month plus allowances as admissible 
from time to time in terms of Government of India’s OM 
dated 23-08-1988, only Rs, 30 was paid as daily wages to 
the workman and though the workman raised objection to 
such payment and to grant him regular pay of mess 
assistant, the party no. I did not pay any heed to the same 
and illegally and abruptly terminated his services on 
01-07-1996, without compliance of the mandatory 
provisions of section 25-F of the Act and seniority list as 
required to be published under section 25-G .of the Act 
was not published and as the termination of the workman 
from services was illegal, he is entitled to reinstate in service 
with continuity and full back wages. 

In support of such contentions, reliance was placed 
by the learned advocate for the workman on the decisions 
reported in 2010(5) Mh. L..I 244 (Anoop Sharma Vs. 
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Executive Engineer, Public Health Division No 1, Panipat), 
2005 III CLR-106(Jairaj N. Shetty Vs. Union of India) and 
2004 see (L & S)46 (U.P. Drugs and Pharmaceuticals Co 
Ltdi). 

7. Per eontra, it was submitted by the learned 
advocate for party no. 1 that the basic contention of the 
wofkman is regarding non-compliance of the mandatory 
provisions of section 25-F of the Act, as he had worked 
for 240 days uninterruptedly and to prove the same, he 
has placed reliance on Ext. W-l, but on perusal of Ext. 
W-1, it can be found that the workman did not work for 240 
days in the preceding 12 calendar months of the date of 
his alleged termination i.e. 01-07-1996, hence section 25-f 
has no application and so for the contention regarding 
breach of section 25-G of the Act is concerned, the 
workman had admitted in his cross-examination that he 
does not know if any junior was engaged in the school 
and the workman was engaged as mess assistant in the 
mess on daily wages and thus, the workman failed to prove 
about violation of section 25-G of the Act and the evidence 
of the witness for the management has not been shailercd 
in the cross-examination and it is clear from the evidence 
that the workman had not under gone the selection process 
and there is no sanctioned post of mess assistant and as 
such, the workman is not entitled to reinstatemcni or any 
other relief. 

In support of such contentions, the learned advocate 
for the pnrty no. 1 placed reliance on the decisions reported 
in 2006 SCC-1 (Secretary State of Karhataka Vs, I Jiiia Devi). 
AliR 1999 SC-376 (Union of IndiaVs. Chhoielai) and 2008 
SCC-65 (State of Haryana Vs. Navneet). 

So, keeping in view, the principles enunciated by 
the Hon'ble Apex court in the decisions cited by the 
learned advocates for the parties, the present case in hand 
is to be considered. 

8. Perused the record including the pleadings ot 
the parties, documents produced and the oral evidence 
led by the parties. From the materials on record, it is t(Hind 
that the workman was engaged on daily wages basis as 
mess assistant and he was not sponsored by the 
l-niployment Exchange for his engagement and there \vas 
also no interview for his engagemei.it. The workman has 
admitted such facts in his cross-examination. So it is clear 
from the evidence on record tliat the engagement ol the 
w’orkinan was not in accordance w'ith the Rules of 
recruitment. 

9. The w'orkman has claimed that he worked w iii’i the 
party no. I as a mess assistant from 8-7-92 com mu on ^ly 
till his illegal termination from services w.c.t, 1 -7-96.Rarty 
no. 1 has denied such claim of the workman, it is well 
settled that for application of the provisions of soviion 25- 
F of the Act, it is necessary for the workman to prove that 
ill fact he had worked for 240 days in the preceding 12 


calendar months of the date of the alleged termination. In 
view of the stands taken by the parties, 1 think it proper to 
mention about the principles enunciated by the Hon 'ble 
Apex Court in regard to the burden of proof and evidence 
required to prove the same. 

10. The Hon'ble Apex court, in the decision reported 
in AIR 1966 SC-75 (Employees, Digawadih Coiiiery Vs. 
Their workmen) have Held that: - 

"Though section 25-F speaks of continuous service 
for not less than one year under the eniiployer, if the workn^ 
has actually worked for 240 days during a period of 12 
calendar months both the conditions are fulfilled. %e 
definition of “Continuous Service’’ need not be read into, 
section 25-B. The fiction converts service of240 days in a 
period of twelve calendar months into continuous service 
for one complete year. The amended section 25-B only 
consolidates the provisions of section 25(B) and 2(eee) in 
one place, adding some other matters. The purport of the 
new provisions, however, is not ditTerent. In fact, the 
amendment of section 25-F of the principal Act by 
substituting in clause (b) the words "for every completed 
year of continuous service” has removed a discordance 
between the unamended section 25 B and the unamended 
Cl, (b) of sect ion 25-F. No uninterrupted service is necessary, 
if the total service is 240 days in a period of twelve calendar 
months either before the several changes or after these. 
The only change in the Act is that this service must be 
during a period of twelve calendar months preceding the 
date with reference to which calculation has to be made, 
The last amendment has now removed a vagueness which 
existed in the unamended section 25- B" 

II. In the decision reported in AIR 1981 SC-1253 
(Mehanlai Vs. M s. Bharat Electronics Ltd.), the Hon’ble 
Apex Court have held that, 

'’Industrial Disputes Act, 1947 (Hot 1947). Section 
25- B (1) and (2)- Continuous service-Scope of sub¬ 
sections (I) and (2) is different, (words and phrases- 
Conlinuous Service). 

Before a workman can complain of retrenchment 
being mU in consonance with Section 25-F, he has to show 
that he (tas been in continuous service for not less than 
one year under that employer, who has retrenched him 
from service. Section 25- B as the dictionary clause for the 
expression "continuous". Both in principle and are 
precedent it must be In^ld that section 25-B (2) 
comprehends a situation where a workman to not in 
eniplovment for a period oi 12 calendar months, but has 
rendered for a period of 240 days within the period of 12 
calendar months commencing and counting backwards 
from the relevant date, i.e. the date of retrenchment. If he 
has, he would be deemed to be in continuous service for a 
period of one year for the purpose of section 25-B and 
ciiapter V-A". 
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12, The Hon'ble Apex Court in the decision reported 
in AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 
nave held that; 

"Industrial Disputes Act (14 of 1947- S.25- F, 10- 
Retrenchment Compensation-Termination of services 
without payment of—Dispute referred to Tribunal—Case 
of workman/claimant that he had worked for 240 days in a 
year preceding his termination—Claim denied by 
management—Onus lies upon claimant to show that he 
had in fact worked for 240 days in a year—In absence of 
proof of receipt of salary, the afUdavit of the workman is 
not sufficient evidence to prove that he had worked for 
240 days in a year preceding his termination," 

13. The Hon'ble Apex Court in the decision reported 
in (2005) 5 SCC—100 (Reserve Bank of India Vs. S.Mani) 
have held that:— 

"Industrial Disputes Act, 1947—Ss.25-F, 2S-N, 25-B 
and 11-240 days' continuous Service—Onus and burden 
of proof with respect to—Evidence sufficient to 
discharge—Failure of Employer to prove a defence (of 
abandonment of service) if sufficient or amounted to an 
admission, discharging the said burden of proof on the 
workman discharged, merely because employer fails to 
prove a defence or an alternative plea of abandonment of 
service/ Filing of affidavit of workman to the effect that he 
had worked for 240 days continuously or that the workman 
had repeated representations or raised demands for 
reinstatement, is not sufficient evidence that can discharge 
the said burden—Other substantive evidence needs to be 
adduced to prove 240 days’ continuous service-— 
Instances of such evidence given. 

The initial burden of proof was on the workmen to 
show that they had completed 240 days of service. The 
Tribunal did not consider the question from that angle. It 
held that the burden of proof was upon the appellant on 
the premise that they have failed to prove their plea of 
abandonment of service. 

Filing of an affidavit is only his own statement in his 
favour and that cannot be regarded as sufficient evidence 
for any Court of Tribunal to come to the conclusion that a 
workman had in fact, worked for 240 days in a year. Such 
evidence might include proof of receipt of salary or wages 
for 240 days or order or record of appointment or 
engagement for this period or the terms and conditions of 
his offer of appointment, or by examination of any other 
witness in support of his case. 

So, it is clear from the principles enunciated by the 
Hon’ble Apex Court in the decisions mentioned above that 
for applicability of section 25-F of the Act, it isnecessary 
to prove that the workman worked for 240 days in the 
preceding 12 calendar months commencing and counting 
backwards from the relevant date and the burden of such 
proof is upon the workman. 


14. In this case, besides his own evidence, the 
workman has placed reliance on the document. Ext.W-1. 
Ext,W-l is the copy of the certificate granted by the 
Principal of party no. 1 regarding the working days of the 
workman. The witness examined on behalf of the party 
no. 1 has admitted the correctness of Ext. W-1. 

On perusal of Ext. W-1, it is found that there is nothing 
in the same to show that the workman worked after March, 
1996 w ith pally no. 1, It is also found from Ext.W-! that the 
workman worked for 227 days in the preceding 12 months 
of 01-07-1996 and for 240 days as claimed by him. From 
the evidence on-record, it is found that the workman has 
failed to prove that he had worked for 240 days in the 
preceding 12 calendar months of 01-07-1996. Hence the 
provisions of section 25- F of the Act are not applicable to 
this case. 

15. Though, the workman in the statement of claim 
has mentioned that Kishan, Prakash Kale and Mohan 
Rathod, who were juniors to him, were retained by party 
no. 1, while terminating his services, nothing ha.s been 
mentioned in the statement of claim or in the evidence of 
the workman as to whether anybody else was working 
with the party no. 1 in the same category, in which the 
workman was working, necessitating the publication of 
the seniority list by party no. I. Moreover, the workman in 
his cross-examination has stated that he cannot say the 
name of the junior, who was engaged by party no. 1 after 
terminatiori of his services. Hence, it cannot be said that 
there was violation of section 2S-G of the Act by 
party no. I. 

16. It has been proved that the workman was 
engaged on daily wages basis. His engagement was not 
against any regular post of mess assistant and as such, 
the workman was not entitled to get the pay scale 
prescribed for the regular mess assistant. Hence, it is 
ordered:— 

ORDER 

The action of the management in relation to Jawaha^ 
Navodaya Vidhyalaya, At-Bellora, Tah-Ghatanji, Distl. 
Yavatmal in terminating the services of Shri Suresh Uddhav 
Pudke, Mess Helper, on 01-07-1996 without complying witit 
the provisions of Industrial Disputes Act, 1947 is legal & 
justified. 

The action of the management in relation to Jawahar 
Navodaya Vidhyalaya, At Bellora, Tah-Ghatanji, Distt- 
Yavatmal in paying to the workman namely Shri Suresh 
Uddhav Pudke, Mess Helper, wages at the rate of Rs. 30 per 
day w.e.f. 08-07-1992 in deviation from the Govt, of India 
O.M.No. S-32021 /16/36-WC(MW) dated 23-08-1988 is legal 
and justified. 

The workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
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New Delhi, the 21st August, 2012 

S. O. 2862. —In pursuance of Section 17 ot the? 
Industrial Disputes Act, 1947, (14 of 1947) the C.Mtrai 
Government hereby publishes the Award (Ref. Nt' 3 3/2007 1 
of theiCentral Government Industrial Tribunal-cum-Labour 
Couii Nagpur as shown in the Annexure, in the Industrial 
Dispute between the management of Rajur Collierv td 
WCL and their workmen, received by the Central 
Govetnment on 21 -8-2012. 

[ No. L-22012/182/2006-IR;; M-11) 1 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE SHRIJ.P.CHAND,PRESIDlNGOFFICER, 
CGIT/-CUM-LABOUR COURT, NACil UR 

Case No. CGIT/NGP/33/2007 Date ; 25-07-20 ! 2 


Party No. 1 : 

; The Sub Area Manager, 

Rajur Colliery rf WCL, 

Wani North Area, 

Post: Rajur, Tah. Wani 

Distt. Yavatmal (MS) 


Versus 

Party No. 2 : 

; The Secretary, 

Lai Zanda Coal Mines Mazdoor 1 
(CITU), Br. Rajur Sub Area, 

R/o & PO: Rajur, Tah. Wani, 
Distt. Yavatmal (MS) 


AWARD 


(Dated :25th July, 2012 


In exercise of the powers conferred by clause (d) of 
sub-aection (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ('‘the Act' in 
short), the Central Government has referred the industrial 
dispijite between the employers, in relation to the 
management of WCL and the dependent of the deceased 
workman. Late Shankar Pidurkar, for adjudication, as per 
letter No. L-22012/182/2006-IR (CM-B) dated 14-06-2007, 
wi»h the following schedule;— 


“Whether the action of the management of in not 
registering the names of the dependent of Late 
Shankar Pidurkar in the live Roster is legal & 
justified ? If not, to what relief is the dependent is 
entitled ?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union, ”Lal Zanda Coal Mine 
Mazdoor Union (CITU)”, ("the union" in short) filed the 
statement of claim on behalf of the dependent of the 
deceased workman and the management of WCL, (“Party 
No. 1 ” in short) filed Its written statement 

The case as presented in the statement of claim by 
the union is that Late Shankar Kawdu Pidurkar was working 
as a permanent loader at Rajur Colliery and he died on 
01-04-2003 and his wife Sunita Shankar had predeceased 
him, who died on 17-04-2002 and Shankar Kawdu Pidurkar 
died leaving behind him, his, father and mother, namely, 
Kawdu Govinda Pidurkar and Saman Kawdu Pidurkar 
respectively and his daughter and two sons, namely, Ku. 
Sapna Shankar Pidurkar and Vaibhav Shankar Pidurkar and 
Suraj Shankar Pidurkar, whose dates of birth are 
07-04-1992,05-05-1995 and 07-09-1997 respectively and 
Sapna Shankar and Vaibhav Shankar, the dependents son 
and daughter of Shankar Kawdu Pidurkar submitted an 
application to Sub-Area Manager. Rajur Sub-Area, WCL 
to keep the name of either of them in the live Roster and 
after attaining eighteen years of age to give employment 
according to his/her qualification and to pay monetary 
compensation to the family till then, but party no. 1 neither 
kept the name of the son of Shankar in the live Roster nor 
paid any monetary compensation and according to clause 
9.3.1 of Chapter 9 of NCWA VI, there is provision for giving 
employment to one of the dependents ot a workman, who 
dies while in service and in clau^^cs 9.4.0 and 9.5.0 there are 
provisions to keep the name of the dependent of the 
deceased workman in the live roster, in case his age is 
10 years or more or and on his attaining the age of 18 years 
to provide him employment according to his qualification 
to give monetary compensation to him till then and by 
letter dated 21 -02-2005, party no. 1 denied to keep the name 
of the dependent son or daughter cd' Laic Shankar Pidurkai 
in the live roster and to give employmeni on attaining the 
age of 18 years and til! then to give monetary compensation, 
even though the age of Vaibhav is more than 10 years and 
the age of Sapna i.s more than 13 years and even though 
party no. 1 has kept the names of the dependents of number 
of deceased workmen such as (i) Rohit Niranjan-age 10 
years, the dependent son of late Niranjan Umre, (ii) 
Mohammad Yasim, age 10 years, the dependent son of 
LateNasimuddinSirajuddin, (iii) Yashvanta, age ! 3 years, 
the dependent son of Ramnath Choudhary and (iv) Ganesh 
Nagpure, age 11 years, the dependent son of Khushal 
Nagpure in the live roster register and has issued letter to 
provide monetary compensation of Rs. 3000 per month till 
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their attaining the age of 18 y^s and the action of the 
party no. 1 is illegal. 

The union has prayed to direct die party no. 1 to 
keep the name of Vaibhav Shankar, the dependent son of 
Late Shankar Pidurkar in die live rosto^ register till his 
attaining the age of 18 years and on his attaining 18 years 
of age to give employment to him and till then d> give 
monetary allowance of Rs- 3000pCT month. 

3. The party no. 1 in its written statement has pleaded 
inter-alia that the service conditions of its employees are 
governed by the National Coal Wage Agreements (NCWA), 
signed between the employo^ and representatives of the 
unions of the Naitonal level, involving all the subsidiaries 
of Coal India Limited and Shankar Kawdu Pidurkar, who 
was working as a loader died on 01-04-2003 and his wife 
had predeceased him and according to the information 
available with Shankar Kawdu died leaving behind him his 
daughter, Sapna Shankar Pidurkar, aged 11 years (date of 
birth 07-04-1992) and two sons, namely, Vaibhav Shankar 
Pidurkar, aged 8 years (date of birth 05-05-1995) and Suraj 
Shankar Pidurkar, aged 6 years (date of birth 07-09-1997) as 
his successors and as the children of the deceased 
workman, Shankar were minors, Shankar’s father requested 
the management to keep either the name of the daughter or 
one of the sons of Late Shankar Kawdu in the live roster, 
for the purpose of further employment on suitable post 
and the subject matter of keeping the name of minor 
dependents of the deceased employee on the live roster 
register had been settled and incorporated in the NCWA 
VI and clause 9.5.0 of NCWA VI provides that, “ In case of 
death, if the female dependent is below the age of 45 years, 
she will have the option either to accept the monetary 
compensation of Rs. 3000 per month or employment and in 
case of death either in mine accident or for other reasons or 
medical unfitness under clause 9.4.0, if no employment is 
offered and the made dependent of the concerned worker 
is 12 years and above in age, he will be kept on a live roster 
and would be provided employment commensurate with 
his skill and qualifications, when he attains the age of 
18 years and during the period the male dependent is on 
live roster, the female dependent will be paid monetary 
compensation as per rates at para (i) and (ii) of clause 9.5.0 
and while considering the application, it was found that 
Vaibhav was below 12 years of age and as such he was ildt 
entitled to be kept in live roster as per clause 9.5.0 (iii) of 
NCWA VI and since, the name of Viabhav could not be 
kept on live roster, the female dependent was also not 
entitled for any compensation and as such, the request of 
the dependents of the deceased workman could be allowed 
and the said decision was taken by the competent 
authority" after due consideration of the provisions and 
facts and situation and therefore, the reference is to be 
answered in favour of the management. 

It is further pleaded by the party no. 1 that the matter 
does not constitute any industrial dispute as defined under 


section 2K of the Act, since the aggrieved posons are not 
membm of die union and there is no propn evktoice to 
establish that the union espoused and championed the 
said dispute and on this ground die refoence is liable to be 
rejected and as die dispute is in contravention of clauses 
13.2.0 and 13.3.0 of Chapter Xm of NCWA VI, the same is 
ab-initio void and die claim is liable to be rejected. 

4. The petitioner besides placing reliance on 
documentary evidence adduced oral evidence in support 
of the claims made in dte statement of claim. No oral 
evidence has been adduced on behalf of the party no. 1. 
One Basant Laxman Pad!, the General Secretary of the union, 
‘1^ Zanda Coal Mines MazdoOT Union’’has beoi examined 
as a witness on behalf of the petitioner. In die examination- 
in-chief, which is on affidavit, this witness has reiterated 
the facts mentioned in the statement of claim. Howevn, in 
his cross-examination, this witness 1^ stated that Late 
Shankar Kawdu I^durkar died on 01-04-2003 and at the 
time of death of Shankar, the age of his son Vaibhav was 
nine years and he has filed die zerox copy of page nos. 
16 and 17 of the NCWA VI and in page no. 17, in sub- 
clause. m of clause 9.5.0, in second line, the figure ” 12” 
has b^n corrected by him as “10” and as the management 
subsequently lowered down the age from 12 to 10, he 
corrected the said age and he has not filed any document 
to show that the management had lowered down the age 
from 12 years to 10 years in sub-clause m of clause 9.5.0, 

5. At the time of argument, it was submitted by the 
learned advocate for the union that there is no dispute 
regarding the death of the workman, Shankar Kawdu 
Pidurkar on 01 -04-2003, while in service and abmit the death 
of the wife of Shankar prior to him and that deceased 
workman Shankar died leaving behind his two sons, 
Vaibhav and Suraj and daughter, Suman, whose dates of 
birth arc 05-05-1995,07-09.-1997 and07-04-1992 respectively 
and as per clauses 9.3.1,9.4.0 and 9.5.0 of Chapter-9 of the 
Vlth NCWA, the party no. 1 was duty bound to keep the 
name of Vaibhav in the live roster till he attains the age of 
18 years, and there after he is to be given employment in 
commensurate with his skill and qualifications and to pay 
monetary compensation to Suman, the female dependent 
till then and party no. 1 has kept the names of Rohit 
Niranjan, aged about 10 years, Md. Yasirti, aged about 10 
years and Ganesh Nagpure in live roster and is paying 
monetary compensation to the respective female dependent 
and party no. I has not done so, only in this case, which is 
quite illegal and as such, the reference is to be answered in 
favour of the petitioner. 

6. Per contra, it was submitted by the learned 
advocate for party no. 1 that party no. 1 duly considered 
the case of the successor of Late workman Shankar Kawdu 
Pidurkar and was found that the successors of Late 
Shankar are not entitled for the benefits under clauses 9.5.0, 
their application was rejected and there was no illegality in 
the action of the party no. 1 and therefore, the reference is 
required to be answered in negative. 
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7. It is necessary to mention here that there is no 
dispute about the death of the workman, Shankar Kawdu 
Pi(^urkar, and about the dates of birth of the two sons and 
dai^ghter of Late Shankar Pidurkar. 

8. The claim of the union is based on clauses 9.3.1, 
9.4.0 and 9.5.0 of Chapter 9 of the Vlth NCW A. So, for 
better appreciation of the matter, I think it proper to quote 
the said clauses, which are as follows:— 

93.1 Employment would be provided to one dependent 

of woricCTS who are disabled permanently and also 

those who die while in service. 

9.4.0 Employment to one dependent of a worker who is 

permanently disabled in his place. 

(i) The disablement of the worker concerned 
should arise from injury or disease, be of a 
permanent nature resulting into loss of 
employment and it should be so certified by 
the Coal Company concerned. 

(ii) In caw of disablement arising out of general 
physical debility so certified by the Coal 
Company, the employee concerned will be 
eligible for the benefit under this clause if he / 
she is upto the age of 58 years. The term 
'general physical debility would mean 
deficiency of a workman due to any disease or 
other health reason leading to his/her duties 
regularly and / or efficiently. 

(iii) The dependent for this purpose means the 
wife/husband as the case may be, unmarried 
daughter, son and legally adopted son. If no 
such direct dependent is available for 
employment, brother, widowed daughter, 
widowed daughter-in-law or son-in-law 
residing with the employee and almost wholly 
dependent on the earning of the employees 
may be considered. 

In so far as female dependents are concerned, their 
employment would be governed by the provisions of 
clause 9.5.0. 

iv) The dependents to be considered for 
employment should be physically fit and 
suitable for employment and aged not more 
than 35 years provided that the age limit in 
case of employment of female spouse would 
be 45 years as given in Clause 9.5.0. In so far 
as male spouse is concerned, there would be 
no age limit regarding provision of 
employment. 

9.5.0 Employment/Monetary compensation to 
female dependent. 

Provision of employment/monetary compensation to 
female dependents of workmen who die while in service 


and who arc declared medically unfit as per Clause 9.4.0 
above would be regulated as under : — 

CO In case of death due to mine accident, the 
female dependent would have the option to 
either accept the monetary con^iensation of 
Rs. 4000 per mondi or ranploymoit irrespective 
of her age. 

(ii) In case of death/total permanent disablement 
due to causes other than mine accident and 
medical ^t^tness under Cla:use 9.4.0, if the 
female dependent is below the age of 45 years 
she will have the option either to accept the 
mcm^ary compensation of Rs. 3000por month 
or employment. 

Cai) In case of death either in mine accident of for 
other reasons or medical unfitness under 
Clause 9.4.0, if no mqiloyni^ has been offaed 
and the male dependent of the concerned 
worker is 12 years and above in age, he will be 
kept on a live roster and would be provided 
employment commensurate with his skill and 
qualifications when he attains the age of 18 
years. During the period the male dependent 
is on live roster, the female dependent will be 
paid monetary compensation as per rates in 
paras (i) & (ii) above. This will be effective 
from 01-01-2000. 

(iv) Monetary compensation, whenever applicable 
would be paid till the female dependent attains 
the age of 60 years. 

(v) The existing rate of monetary compensation 
will continue. The matter will be further 
discussed in the Standarisation Committee & 
finalized; 

It is found from sub-clause III of clause 9.5.0 that it 
provides to keep the name of a male dependent of the 
deceased or medically unfit workman in the live roster, if 
the age of the male dependent is 12 years or more. It does 
not provide to keep the name of the female dependent in 
the live roster. In this case, on verification of the date of 
birth of Vaibhav and making calculation of his age with 
reference to the date of birth, it is found that his age was 
below ten years at the time of the date of death of his 
father. So, it is clear that the provisions of clause 9.5.0 are 
not applicable to his case and as per the said provisions, 
his name could not have been kept in the live roster. 
Though copies of the order passed by party no. 1 to keep 
the names of Md. Yasim, Rohit Niranjan Umre, Yaswant in 
the live roster have been filed by the union, the same are of 
no help to their claim, as in none of the orders, the age of 
the persons, whose names are to be kept in the live roster 
has been mentioned. 

In view of the materials on record and the discussions 
made above, it is found that party no. 1 did not commit any 
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illegality in ifiit keepiog the name of Vaitdiav in the live 
rosto^ and in not paying a^ monetaiy omi^peHUitkm to 
the female dependent Hence, it is ordfemf:— 

OBsm 

The action of the management of in not legistcrii^ 
the names of the dependent of Late Shankiff Pklotkar in 
the live Roster is legal A justified, life diftendimts of 
Late ShankarKawduPidltrlhraieinoteal^^ 

J. P. CllAND, Ptetadihg Officer 

3l*TOr. 2012 

2863.— 4jki l P!» dwt^ 1947 (1947 

^ 14) ^ qro 17 ^ gfgmoT 

^ ^ alk if ^ 

313^ i ami 

^r%t4.<ui, ^rntst i i2ms) 

^ t, i( 21-8-2012^^^ «ff I 

[i, T?!?I-22012/73/2004-3lf^ 3flt 

if. T^tt. ^ m , 3r3«niT 

New Delhi, the 21st August 2012 

S. O. 2863.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref. 12/2005) 
of the Central Government Industrial TrilHtnal-cum-Labour 
Court, Naginir as shown in the Annexure, in the Industrial 
Dispute between the management of Western Coalfields 
Ltd., and their workmen, received by the Central 
Government on 21-8-2012. 

I No. L-22012/73/2004-l»<€M-II)] 
B. M.PATNADC, Section Officer 
ANNEXdtE 

BEFORE SHRIJ.P. CHAND, FlffiSB)lNG(»>fTC^ 
CGrrCUM-LASODRCOORi; NAGPUR 

Case No. CGIT/NGP/12/2005 Date: 23-07-2012 

Party No. 1 ; The General Manager, 

Western Coalfields Ltd., 

Pench Area, PO-Parasia, 

Distt. Chhindwara (MP) 

Versus 

Petitioner : Shri G N. Shah, Chief General Secretary, 
Madhya Pradesh Koyala 
Khadan Mazdoor Panchayat, 
PO-Junnardeo, 

Distt. Chhindwara (MP) 

AWAIU) 

(Dated :23!d July, 2012 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 


Industrial Disputes Act, 1947 (14 of 1947) (“die Act” in 
shMt), the CM^ Govomment has referred the induslrial 
dispute betwden the employers, in relation to the 
management of WCL and Shri Ravi Kumar, die son of 
decMsed workman. Late Puranlal for adjudication, as per 
letter No. 1^22012/73/2004-IR(CM-II) dated 104)1-2005, 
with the following schedule:— 

W ilUlM 'ISBIWMI; <WWIIW IMIlIM W HUfll 
V9. iwWf SW ^ 

m aiMr, titnuRt w ^ « 

anHW jrtrTBWIPf wsMPIf ^ W w 

^ Mmfl ftm 

31515*1 w ^ ? 



to fife dfeif iw p wwt r and written 

sdaement and a e ^dwli^ Kumar, 

(“the pctitiofi«r inslftftf) fifed^lfesihWWR^ and 

tile managnniffiPc##^, (“Kf*^ Nb; 1 ” in short) filed its 
written stateiffenr 

The case (^thi^Iiilllti«nwr in the 

statement of dasffFfeHMfeis^^ vdio 

was working 1 a«‘ a^ Sj». Attendant at 

Barkuhi Hos]Mtelf on 

26-11-1997, vdlMtosteiv ^ father, 

his mother, on 

12-06-1998 to dSiPifBill^ i«(V f tb-g^Hh# (petitioner) 
employment mf^ tife Mines 

Manager of vhfe his letter 

dated 26-06^ 

abdut having 

diSCTepancies^iHlItirb ^ ^ Heeralal 

and the applfehlllMP^sdMM^^ and by the 

said letter, one of 

her three on compassionate 

ground or Rs. 2000 per 

month in lie^^of^obmpkafeifete^ and in 

response to dferliWliaaS»e;2^68H9^ made a 

representotiotf 

Colliery on IS^OT- 19^hc{arityit^ dfe'febhiaFposition that 
Heeralal was not hfer husband, but Heemlal was her father- 
in-law and hte' fadiar- in-law was never in service and her 
husband had filed service particulars in 1987, showing her 
(Draupadi) as his wife, son Ravi Yadav and dau^t^ as his 
family members and after submissions of such service 
particulars by her husband, two sons, namely Rajesh and 
Raju were bom to her throu^ her husband. Late Puranlal 
and such family particulars were given by his mother 
alongwith the certificate granted by the Sarpanch of the 
Grampanchayat, Dighawani, under whose jurisdiction she 
was residing and he himself (the petitioner) aLso filed an 
affidavit to that effect. The further case of the petitioner is 
that he is a pluck matric and he is major and the entire 
family is dependent upon him and he approached the party 
no. 1 for compassionate appointment, but his request was 
turned down and party no. I, vide letter dated 26-04-2001 






6982 


THE GAZETTE OF INDIA; SEPTEMBER 15, 2012/BHADRA24.1^4 


IPart 


had regretted to (X)nsider his case and as such, he raised 
an industrial dispute before the ALC and upon failure of 
the conciliation proceedings, failure report was submitted 
by the ALC to the Central Government and the Government 
has referred the dispute to this Tribunal for adjudication. 

The petitioner has prayed for a direction to the party 
no.lto appoint him on a suitable post on compassionate 
ground. 

3. The party no. 1 in its written statement has pleaded 
inter- alia that the industrial dispute was raised by the union, 
Madhya Pradesh Koyala Khadan Mazdoor Panchayat and 
the party to the dispute was the union and not any 
individual and as sudr, the individual i.e. the aggrieved 
person has no locus standi to sign and file the statement of 
daim, but in this case, the statement of claim has been filed 
by Ravi Kumar S/o. Puranlal and since Ravi Kumar is not a 
party to the dispute as per the reference made by the 
Government, he has no locus standi to sign and file the 
statement of claim and as such, the statement claim is void 
and not maintoinable and is liable be to be rejected and 
Puranlal S/o. Hiralal was working as a S.B. Attendent and 
he died on 26- 11 -1997 and after the death of Puranlal, his 
wife, Draupadi Bai applied for providing employment to 
her son, Ravi Kumar on compassionate ground under the 
KCWA and sanction for providing employment under 
NCWA has to be obtain^ from Headquarters of the 
company and accordingly, the case of Ravi Kumar was 
sent to the Headquarters for approval and his case was 
examined carefully on the basis of the relevant records/ 
service particulars available with the company and it was 
noticed that there were serious discrepancies in the 
particulars furnished by Draupadi vrith regard to Ravi Kumar 
and in the declaration given by Late Puranlal in service 
excerpts and under LLTC scheme of NCWA agreement, 
which are binding as service conditions of all workmen/ 
employees of coal industry and basing on such verification, 
the case of employment of Ravi Kumar was not accepted 
by the competent authority as communicated to the Area 
Manager by the Headquarter vide letter dated 225/ 
26-04-2001 and while disallowing the claims, acopy ofthe 
aforesaid communication was sent to Draupadi bai. It is 
further pleaded by party no. 1 that for claiming LTC in line 
of RRF, Puranlal had given the particulars of his family 
members on 14-04-1986, in which the name of Ravi was 
shown as son amongst other and the age of Ravi was 
shown as 20 years and the declaration was signed by 
Puranlal and counter signed by the colliery authorities and 
in the service excerpts signed by Late Puranlal on 
26-07-1987 in accordance with NCWA, the age of Ravi 
Kumar was given as five years and according to the 
documents submitted in support of the claim for 
employment of Ravi Kumar, his age was mentioned much 
less than the declaration given by his father during his, life 
time while in employment and there was also variation in 
the actual name/sumame etc. of Ravi Kumar in different 


records and the employers are supposed to provide 
employment to the dependent under NCW A, only in such 
cases, which are free from doubts and a person of doubtful 
identity is not entitled for any claim under law and in view 
of such facts and circumstances, the claim of Ravi Kumar 
was rightly rejected by it. 

4. Besides placing reliance on documentary 
evidence, the petitioner led oral evidence in support of his 
Claims. The petitioner and his mother, Draupadi examined 
themselves as witnesses in support of the claim. The 
examination-in-chief of both the witnesses is on affidavit 
and both of them in their respective examination-in-chief 
have reiterated the facts mentioned in the statement of 
claim. 

In his cross-examination, Ravi Kumar has admitted 
that his father had submitted an option form for availing 
LTC in line of RRF and in that option form, his age was 
mentioned as 20 years as on 01 -12-1983 and he cannot say 
if his father had submitted any application for correction of 
his age, as mentioned in the said option form. Ravi has 
further admitted that his age as mentioned in the application 
and his age as mentioned in the option form submitted by 
his father are different. 

Draupadi, in her cross-examination has stated that 
she has no knowledge about the age of Ravi as mentioned 
by her husband in the LLRC form submitted on 14-04-1986 
and she does not know about the entries furnished by her 
husband in the service excerpts form. She has also admitted 
that management had intimated them that due to some 
discrepancies regarding the age, name and other particulars 
of Ravi Kumar in the form submitted by her husband, 
Puranlal and the application submitted by her, Ravi Kumar 
could not be given employment. 

5. No oral evidence has been adduced on behalf of 
the party No. 1. 

6. During the course of argument, it was submitted 
by the learned advocate for the patty no. 1 that it is not 
disputed that workman Puranlal died on 26-11 -1997 while 
in service and Draupadi, wife of Puranlal filed an application 
on 12-08-1998 to give compassionate appointment to her 
eldest son, Ravi Kumar and Ravi Kumar is entitled for such 
compassionate appointment in view of NCWA and inspite 
of filing of authenticated documents regarding the age of 
Ravi and other particulars of the family members, party 
no. 1 rejected the application, without any valid ^ound 
and as such Ravi Kumar is entitled for compassionate 
appointment and till the appointment of Ravi Kumar, the 
wife of Puranlal is entitled for monetary compensation. 

7. Per contra, it was submitted by the learned advocate 
for the party no. 1 that though the dispute was raised by 
the union, before the A.L.C., the statement of claim has not 
been filed by the union, but the same has been filed by 
Ravi Kumar, who was not a party to the dispute and as 
such, the very basis of the claim is void ab-initio and not 
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maintainable and Ravi Kumar has not obtained any 
authority from the union to file the statement of claim and 
Puranlal died on 26-11 -1997 and on the date of his death, 
N.C.W.A. No. VI was in operation, which was effective 
from 01-07-1996 to 30-06-2001 and as per clause 9.3 to 9.3.4 
and 9.5.0 (i)(ii)(iii) of the said N.C.W.A., there were 
provisions to provide employment to the eligible 
dependents and employment and/or compensation to the 
female dependents and in the form to avail LTC, Puranmal 
had mentioned the age of his son, Ravi Kumar as 20 years 
on 01 -12-1983 and till his death, Puranlal did not apply for 
correction of the said date of birth of Ravi Kumar and 
according to the school leaving certificate filed by Ravi 
Kumar, his date of birth is 20-07-1980 and on the date of 
death of Puranlal, when his case was examined in the light 
of the above facts and provisions of Mines Act, 1952, he 
was found not suitable for employment as he was below 18 
years of age and his name could not be kept in live roaster 
as per clause 9.5.0 (iii), as the said clause was effective 
from 01-01-2000 and the benefit could not be given 
retrospectively w.e.f. 26-11-1997 and the identity of Ravi 
Kumar is doubtful due to the controversy of his age as 
given by his late father in the declaration and the age proof 
produced by Ravi kumar and there was also discrepancies 
in his name in different documents and in view of the 
contradictory stand and discrepancies in the records and 
documents, the party no. 1 rightly rejected the claim of 
appointment of Ravi Kumar. 

8. So far the submission made by the learned 
advocate for party no. 1 regarding non maintainability of 
the reference due to filing of the statement of claim by Ravi 
Kumar and not by the union is concerned, it is found that 
the union had raised the dispute before the ALC on behalf 
of Ravi Kumar. Ravi Kumar himself is the disputant. So, 
there is no illegality in filing the statement of claim by 
himself. This type of cases is of exceptional in nature. When 
the dispute was raised by the union at the beginning and 
reference was made by the Government, filing of the 
statement of claim by the disputant would by no means 
extinguish the industrial dispute within the meaning of 
Section 2 A, of the Act, which would still continue to persist. 
Hence, I find no force in the contention raised by the 
learned advocate for the party no. 1. 

9. The learned advocate for the party no. 1 during the 
course of argument, made submissions that as the age of 
Ravi Kumar was below 18 years, as per the provision of 
Mines Act, 1952, he was found not suitable for employment 
and the name of Ravi Kumar could not be kept in the live 
roster under clause 9.5.0 (iii) as the same became effective 
w.e.f. 01-01-2000, but such submissions cannot be taken 
into consideration, as such pleadings were not there in the 
written statement and no evidence was adduced in respect 
of the same. Moreover, there was also provision in NCWA 
V (Clause 9.5.0) keep the name of a minor dependant in the 
live roaster. As per clause 9.5.0 of NCWA V, party no. 1 was 


required to keep die name of Ravi Kumar in the live roaster 
till his attaining the age of 18 years and then to give him 
suitable employment and till then to pay monetary 
compensation to the female dependent. 

10. From the documents, Ext.W-1, it is found that the 
wife of Puranlal had filed an application for employment on 
12-06-1998 and party no.l, rejected her request for 
employment illegally, though there was clear provision in 
theNCWAVandVI for jxxividing employment or monetary 
compensation to the wife of the workman. It is also found 
that many wrong information were there in Ext. W-1. It is 
clear from the materials on record, in the service record, 
that the deceased workman, Puranlal had mentioned the 
age of his son, Ravi Kumar as five years as on 26-07-1987. 
The party no. 1 has also admitted the said fact in paragraph 
‘g’ of the written statement. The information given by 
deceased Puranlal in the service excerpts on 26-07-1987 
was subsequent to the declaration for availing LTC and 
inspite of the discrepancies in the declaration made by 
him given by Puranlal for availing LTC and in the service 
excerpts submitted by him, party no.l did not take any 
action and accepted the information given in the service 
excerpts and as such, there is no force in the contention 
raised on behalf the party no. 1 that Puranlal did not file any 
application for correction of the age of Ravi, Moreover, as 
per Ext.W-II, Draupadi Bai, wife of deceased workman 
explained the reasons for the discrepancies in her 
application and the information given by her husband and 
that there was no major discrepancy in both the information, 
buf party no.l did not consider the same and also the 
documents in the right perspective and rejected the 
application for employment of Ravi Kumar on untenable 
ground. It is clear from the materials on record that Ravi 
Kumar is entitled to get the benefit of employment as pei 
the provisions of clause 9.5.0 iii of NCWA. Hence, it is 
ordered:— 

ORDER 

The action of the Management of the Chief General 
Manager, Pench Area, Distt. Chhindwara (MP) for not 
accepting the demand of compassionate appointment of 
Shri Ravi Kumar, son of deceased workman Late Puranlal, 
S.B. Attendent, Rawanwara Khas, Colliery is unjustified 
and illegal. Ravi Kumar is entitled to be employed as per 
the provision of clause 9.5.0 (iii) of NCWA. 

The party no. I is directed to give employment to 
Ravi Kumar commensurate to his skill and qualification 
within one month of the notification of the award in the 
Official Gazette. 

J. P. CHAND, Presiding Officer 

21 2012 
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[U T?^-22012A72/2004-3nf 3TR (^«K^-II) ] 

T^JT. HdHI^W, 3T3«im 

New Delhi, the 21 st August, 2012 

S. O. 2864.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Goveirnment hereby publishes the Award (Ref. 10/2005) 
of tht Central Government Industrial Tribunal-cum-Labour 
Court, Na^ur as shown in the Annexure, in the Industrial 
Dispiite between the management of Western Coalfields 
Ltd., and their workmen, received by the Central 
Go vefnment on 21 -8-2012. 

1 No. 1^22012772/2004-lR (CM-H)] 
B. M. PATNAIK, Section Officer 

ANNEXURE 

CENTOAL GOVERNMEKT INDUSTRIAL 
TRIBUNAL,NAGPUR 

Case No. CGIT/NGP/10/2005 

Dated 27th July, 2012 

Advocate for the management is present. The 
workiman is also present and files an application supported 
with affidavit stating that he doesn’t want to proceed with 
the case and wants to withdraw the same as no dispute is 
in existence. Copy is served on the advocate for the 
management. Heard. The petition is allowed. Put later on 
for orders. 

Party No. 1 The Chief General Manager, 

Western Coalfields Limited, Pench Area, 

PO: Parasia, Distt. Chhindwara, (MP) 

V/s 

Party No. 2 Shri Prayag Modi, Joint General Secretary, 
Bharti Koyala Khadan Mazdoor Sangh, 
(MPKBMS), Viswakarma Bhawan, 

PO: Parasia, Distt. Chhindwara (MP). 

ORDFR 

In exercise of the pov/ers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 {14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Chotelal, for 
adjudication, as per letter No. L-22012/72/2004-IR (CM-II) 
dated 04-01 -2005, with the following schedule :— 

“Whether the action of the management through the 
Chief General Manager, WCL, Pench Area (Parasia), 


Distt. Chhindwara (MP) in mentioning the date of birtii of 
Shri Chotelal S / o. Ramdulare, Minii^ Sirdar, Mahadevpuri 
Mines as 01-04-1950 instead of01-12-1956 in the SCTvicc 
records is legal and justified? If not, to what relief the 
workman is entitled?” 

2. On receipt of the reference, parties wctc noticed to 
file their respective statement of claim and written statement, 
in response to which, the workman Shri Chotelal, (“the 
workman” in short) through his union, “Bhartiya Koyala 
Khadan Mazdoor Sangh (BMS)” , (“the union” in short) 
filed the statement of claim and the management of WCL, 
(“party no. 1 ” in short) filed the written statement. 

3. In the statement of claim it was pleaded that 
though the actual date of birth of the wprkman as per the 
school leaving certificate and so also the Mining Sirdar 
Certificate is 01 -12-1956, in the service records, his date of 
birth was wrongly recorded as 01-01-1950 instead of 
01-12-1956 and as such, it is necessary to change the date 
of birth of the workman to 01-12-1956 instead of 01-12- 
1950. 

4. The management resisted the claim of the workman 
on the ground of raising the dispute at a belated stage and 
that as per the documents of the management, the age of 
the workman as mentioned as 24 years as on 01-01-1974 
and accordingly, the date of birth of the workman was 
recorded asOl-01-1950 and the date of birth of theworionan 
was rightly recorded in the official records. 

5. On 27-07-2012. the workman filed an application 
supported with affidavit stating that he doesn't want to 
proceed with the dispute and wants to withdraw the case, 
as no dispute is in existence. The copy of application was 
served on the advocate for the management, who made 
endorsement of ‘no objection’ on the application itself. 
As the workman doesn’t want to proceed with the case, it 
is necessary to pass a “no dispute” award. Hence, it is 
ordered :- 

ORDER 

As no dispute is in existence as per the workman, a 
“no dispute” award is passed and the workman is not 
entitled to any relief The application filed by the workman 
alongwith the affidavit is made part of the award. 

The workman files an application for return of the 
documents filed by him. Heard. As a “no dispute” award has 
already been passed, basing on the application filed by the 
workman not to proceed with the case, the application is 
allowed. Return the documents filed by him to the workman 
after substitution of the same by certified copies. 

J. R CHAND, Presiding Olficer 

21 3FT^, 2012 

2865.—1947 (1947 
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New Delhi, the 21st August, 2012 

S.O. 2865 .—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes die Award (Ref. No. 11/ 
2(X)7) of die Central Go\^mment halustrial Tribunal~cum> 
Labour Court, Na^ur a$$hownindieAnnexure, indie 
Industrial Dispute between the management of M/s. 
Eastern CoalEelds Ltd., and their worionen, received by 
the Central Government on 21-8-2012. 

[ No. L-22D 12/252/2005-IR (CM-II)] 
B.M.PATNAIK, Section Officer 
ANNEXURE 

BEFORE SHRI J.P. CHAND, FRESIDINGOFFICER, 
CG]T-CUM-LABOl]RCOlJlti;NAGia^ 

Case No. CGnVNGP/11/2007 Dale: 28-05-2012 

Party No. 1 The Chief General Manage, 

Pench Area of W(X, PO: Parasia, 

Distt. Chhindwara (M.P.) 

V/s 

Party No. 2 The General Secretary, 

SKMS (ATTUC), Central Office, 

Iklehra, Distt Chhindwara (MP) 

AWARD 

(Dated :28th May, 2012) 

In exercise of die powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their wcxlcman, Shri Dinesh Kimiar, 
for adjudication, as per letter No. L-22012/252/2005-IR 
(CM-n) dated 27-10-2005, with the following sdiedulc:— 

“Whether the action of the management of WCL in 
dismissing Shri Dinesh Kumar from services w.e.f. 
08-11 -2004 is legal and justified? If not, to what relief 
the workman is entitled?” 

2. On receipt of the reference, parties were noticed to 
file their respective statement of claim and written ^temoit, 
in response to which, the workman Shri Dinesh Kumar 
(“the workman” in short) through his union, the SKMS 
(AITUC) (“the union” in short) filed the statoment of claim 
and the management of WCL, Pench Area (“party no. 1 ” in 
short) filed the written statement. 


3. The case of the workman is dial, vdiile he was 
wQtkii^ as EP. Httor inThesgora Dadergrouad Mine, on 
06-03-2003, a charge-sheet was snfaiiuttBdagttist him and 
he suinnitted his etplanatkm to the said charge sheet. 
It & furthor pleaded by die wcvknian tfaathe was ill and he 
had intimated about die smne to the mra^eownt by 
registry post and he was undergoing toeatment in the 
Govmimmit hospital and in die years 2003 and 2004, he 
was ill and he had intimated about the same to the 
management and on 30-10-2003, he was allowed to join 
duties arid he was attondmgdqHutnieaital inquiry re^idarly 
besides performing his duties.and intimating the 
managonnitby sidmntdi^ a^iadkms,whBoeverh» was 
falling ill and the inquiry was compteted by the 
management, keqni^ ^n in darfcnrss and even Aou^, 
he produced docnmems ngacdi^g lHS RMeas and 

he was not cemaining absem del&ecately and the higho' 
authority had suggested to demote him one grade, but the 
Sub Area Manager did not agree widi such miggestions 
and passed orders for terminatton of his sm^tc^. Prayer 
has been made to set aside the (^laftmenEtri proceedings 
and to reinstate the workman in service widi continuity 
and full back wages. 

4. The Party No. 1 in its written statemoit has pleaded 
inter alia that die woiianan was working in Tbesgora U/G 
Mine and he became very irregular in his work and 
frequently remained absent from his duty unauthorizedly 
and without any san^ioned leave and as he was a skilled 
worker, tus unauthorized absence was cuising serious 
disturbance in the normal work of the,mine and during the 
entire year of 2(X)2, and tqi to February, 2(X)3, he had woiked 
for 88 days and 24 days respectively and as die disence of 
the workman had become re^ar and rqietitive in nature, 
charge-sheet bearing no. 2(X)3/3U dated 06-03-2(X)3 was 
issued against him containing die (^ails of his absence 
and number of days he had worked in ^ relevant months 
and he was asked to submit his explanation within 3 days 
of receipt of the charge-sheet and as the workman did not 
submit any reply, the inquiry was constituted against him 
and M.A. Khan was appointed as the Inquiry Officer and 
the workman did not fnxitest eith^ against constitution of 
die inquiry or appointment of die Inquiry Officer and the 
Inquiry Officer fixed the inquiry to 08-11-2003 and die 
workman received the intimation of the same and in the 
meanwhile, the workman submitted a belated r^ly to the 
charge-sheet stating that his health was not good and his 
hand was twisted, for which he got himself teeated privately 
and as he has iieoome fit, he should be allowed to join 
duty, but he did not submit any medical certificate in 
suf^port of his illness and the workman did not attend the 
inquiry on 08-11-2003 and prayed for adjournment by 
sending a lett^ and die inquiry was fixed to 25-03-2004 but 
on that date also, the workman did tu>t attend die inquiry, 
so the inquiry was deferred to 03-04-2004 and the workman 
was intimated about the said date by the Inquiry Officer 
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vide his letter dated 26-03-2004 and the workman received 
the sand lettn* and as the workman did not attend the incjuiry 
on 0>04-2004 also, the Inquiry Officer proceeded with the 
inquiry ex-parte against hun and during the course of the 
inquiry, the statement of the management representative 
was recorded and the documents were filed in support of 
charges and the inquiry was closed and the Inquiry Officer 
submitted his report to the Suinintendent of Mines along 
with the proceedings of the inquiiy and the Inquiry Officer 
after analyzing the evidence adduced before him held the 
workman guilty of the charges and the copy of the inquiry 
report was sent to the workman, vide letter dated 
29-06-2004, asking him to submit his comments on the 
same within 15 days and the workman did not submit his 
reply and therefore, considering the seriousness of the 
misconduct and the ps^t record of the workman, his services 
were terminated vide l&Usx no. 4/541 dated 08-11 -2004, after 
obtaining approval of the Competent Authority and the 
workman did not file any appeal against the order of 
imposition of punishment and the departmental inquiry 
held against the workman is just, fair and proper and the 
punishment of termination from service is proportionate 
to the charges leveled against him. It is further pleaded by 
the party No.l that the workman had not informed about 
his alleged sickness to the management nor he had 
obtained leave and he was allowed on duty pending inquiry 
and the workman did not participate in the inquiry even 
though he had received the notices and he deliberately 
avoided to attend the inquiry and as the workman did not 
attend the inquiry, there was no question of producing 
proof in support of his claim and the Sub Area Manager 
did not agree with the recommendation of punishment 
made by the Mines Manager and recorded reasons for 
awarding the punishment of termination and obtained 
the approval of the C.GM. for the same, after which, the 
workman was terminated and the workman is not entitled 
for any relief. 

5. As this is a case of termination of services of the 
workman, after holding of a departmental enquiry, the 
validity of the departmental enquiry was taken up as a 
preliminary 4 issue for consideration and as per order dated 
17-08-2011, the departmental enquiry conducted against 
the workman was held to be proper, legal and in accordance 
with the principles of natural justice. 

6 . At the time of argument, it was submitted by the 
union representative that the workman had intimated the 
management regarding his illness and remaining absent 
for such reason and the enquiry was completed by Party 
No. 1 keeping the workman in darkness about such enquiry 
and the punishment imposed against the workman is quite 
disproportionate in comparison to the minor misconduct 
committed by him. However, at the cost of repetition, it is 
to be mentioned here that the departmental enquiry 
conducted against the workman has already been held to 
be legal, proper and accordance with the principles of 


natural justice. Hence, there is no scope to consider die 
submission m»ic by the union representative again in that 
regard. 

7. On the other hand, it was submitted by the 
management rejaesentative that at no sta^ the union has 
challenged about the perversity of the findings of the 
Enquiry Officer or the quantum of punishment and on that 
ground alone, die findings of die Enquiry OfficCT can be 
held to be not perverse and otherwise also, die Enquiry 
Officer has based his findings on the evidence adduced in 
the enquiry and his report is not contrary to the evidence 
on recoid and as such, the findings are not pcrvCTSc. It was 
furtho* submitted that commission of grave misconduct by 
the workman has been proved in a properly held 
departmental enquiry and the punishment irnposed 
against the workman cannot be said to be shockingly 
disproportionate and therefore, there is no scope to 
interfere with the punishment. 

In support of such contentions, reliance has been 
placed on the decisions reported in AIR 1970 SC-1334 
(M/s. Perry & Co. Ltd. Vs the Labour Court), 19% LAB IC- 
467 (SC) (B.C, Chaturvedi Vs Union of India), 2003 LAB IC- 
757 (SC) (Regional Manager, UHSIOC, Etawah Vs Hotilal), 
2005 LAB IC-4158 (SC) (V. Ramina Vs, APSKTC) and2005 
LAB IC- 854 (SC) (BharatFbrge Co. Ltd. VsUttamManohar). 

So, keeping in view the principles ennunciated by 
the Hon'ble Apex Court in the decisions mentioned above, 
the present case in hand is to be considered. 

8 . Perused the record. Admittedly, there is no challeoge 
in the statement of claim or at any stage of this case r^ardii^ 
the perversity, or otherwise of the findings of the Enquiry 
Officer or regarding the proportionality of the punishment 
by the union. Moreover, from the materials on record, it is 
found that the Enquiry Officer has given his findings on the 
basis of evidence adduced in the departmental enquiry. He 
has not taken any extraneous material for consideration to 
reach at the findings. The Enquiry Officer has assigned 
cogent reasons in support of his findings, after analyzing 
the evidence on record in a rational manner. This is not a 
case of no evidence or that the findings of the Enquiry Officer 
are against the evidence on record. Hence, the findings of 
the Enquiry Officer cannot be said to be perverse. 

9. So far the proportionality of the puhishment is 
concerned, grave misconduct of remaining unauthorized 
absence for more than 10 days has been proved against 
the workman in a properly conducted departmental enquiry 
against him. The punishment imposed against the workman 
cannot be said to be shockingly disproportionate to the 
proved misconduct against him. Taking into consideration 
the facts and circumstances of the case and applying the 
principles enunciated by the Hon’ble Apex Court in the 
decisions mentioned above to the present case in hand, it 
is found that there is no scope to interfere with the 
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punishment imposed against the workman. Hence, it is 
ordered: 

ORDER 

The action of the management of WCL in dismissing 
Shri Dinesh Kumar from services w.e.f. 08> 11-2004 is legal 
and justified. The workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 

^ 21 2012 

2866.^4«i)p|ch 1947 (1947 

^ 14) ^ VRT 17 ^ ^ 

nif^*< fqqis ^ 

(31l|5l 29/04) 

Mq»il^ia ^ 21-8-2012 TORI 

13n qr I 

[U ^-22012/221/2003-3nf SIR (^Rt^R-D)] 

T^R. MdHW*, ai^RlR 3TfRR5Rt 

New Delhi, the 21st August, 2012 

S.O. 2866.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 
29/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Asansol as shown in the Annexure, 
in the Industrial Dispute between the management of 
South Samla Colliery, M/s. Eastern Coalfields Ltd., and 
their workmen, receive by the Central Government on 
21 - 8 - 2012 . 

1 No. L-22012/221/2003-IR (CM-II)] 
B.M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE 1HECENTRALGOVT.INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL. 

Present : Sri Jayanta Kumar Sen, Presiding Officer 

REFERENCE NO. 29 OF2004 

Parties : The President UCMU (INTUC), 
P.O.—^Ukhra, Burdwan (W.B.) 

Vs. 

The Agent, South Samla Colliery, ECL, Burdwan (W.B.) 
Representatives: 

For the management Sri P. K. Das, Ld. Advocate 

For the union Mr. S. Banerjee, 

Ld. Representative 

Industry: COAL : State : West Bengal 


Dated 19-07-12 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-secticm 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Government of 
India through the Ministry of Labour vide its letter No. 
L-22012/221/2003-IR (CM-H) dated 12-05-2004 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SaSDOE 

“Whether the action of the management of Soutii Samla 
Colliery under Pandaveshwar Area of M/s. Eastern 
Coalfields Limited in dismissir^ Sri D. K. Bamwal, U.G 
Loado* from the slices w.e.f. 22-5-2001 is legal and 
justified ? If not, to what relief is entitled to?” 

Having received the Order of Letter No. L-22012/ 
221/2003-IR (CM-H) dated 12-05-2004 of the above said 
reference firom tfie Govt, of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case No. 
29 of2004 was registered on 21-06-04 and accordingly an 
order to that effect was passed to issue notices through 
the registered jmst to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in siRiport of their claims. In pursuance 
of die said order notices by the reigstered post were sent 
to the parties concerned. 

Mr. S. Banerjee, Ld. Representative of die Union, 
submits that since the case has already been settled and 
the workman does not want to proceed with the case any 
more. So the case is closed and accordingly an order of 
“No Dispute” is hereby passed. 

ORDER 

Let an “Award” be and die sariK is passed as no 
dispute existing. Send the copies of the ordo^ to the Govt, 
of India, Ministry of Labour, New Delhi lor infrHmation and 
needful. The reference is accordingly dispose of. 

JAYANTAKUMAR SEN, Presiding Officer 
frRrft, 21 3TRRt, 2012 

W.3ir. 2867.—4riiPl4. 3rfRfRRR, 1947 (1947 

R>I 14) RRT 17 ^ TRRTrC ^ 

Mqqnq ^ Piql'qqiV ■dHq* q>4q>KT ^ rIr, 

^ IrRIR TTTRJR sdRRRor, 

3TRRR^ Hqie ( ttVsqi 34/2003 ) Rit HRJlf^lR RJTtft 
21-8-2012 R^RTRT^anRT I 

[■R. ^-22012/287/2002-31^ m (rib^R-II)] 
■qR. RSRIRRT, a^Rin srfRRRrt 
New Delhi, the 21st August, 2012 
S. O. 2867.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award 
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(Ref. No. 34/2003) of the Central Government Industrial 
Tfibunal-cum-Labour Court, Asansol as shown in the 
Atinexure, in the Industrial Dispute between the 
management of Chora O.C.P., Kenda Area M/s. Eastern 
Chalfields Ltd., and their workmen, received by the Central 
Government on 21 -8-2012. 

[ No. L-22012/287/2002-IR (CM-U)] 
B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE THECENTRALGOVT.INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL. 
Present : Sri Jayanta Kumar Sen, Presiding Officer 
REFERENCE NO. 34 OF2003 

Parties : The General San^etary, KMC, 

P. O,—Asansol, Burdwan (W.B.) 

Vs. 

The Agent, Chora O.C.P., Kenda Area. ECL, Burdwan 
(W.B.) 

Representatives: 

Fbr the management Sri P. K. Das, Ld. Advocate 

For the union (workman) : Mr. R. Kumar, 

Ld. Representative 

Industry: COAL : State : West Bengal 

Dated 194)7-12 

AWARD 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. 
L-22012/287/2002-IR (CM-II) dated 13-10-2003 has been 
pileased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of the management of Chora 
O.C.P. under Kenda Area of M/s. ECL in denying 
correct fixation of basic pay and change in date of 
increment with difference of wages and 
consequential benefits with retrospective effect to 
Sh. Umesh Singh, Dozer operator is legal and 
justified? If not, to what relief he is entitled to?" 
Having received the Order of Letter No. L-22012/ 
287/2002-IR (CM-II) dated 13-10-2003 of the above said 
reference from the Govt, of India, Ministry of Labour, 
New Delhi for adjudication of the dispute, a reference case 
No. 34 of 2003 was registered on 27-05-2003 and 
accordingly an order to that effect was passed to issue 
notices through the registered post to the parties concerned 
directing them to appear in the court on the date fixed and 
to file their written statements along with the relevant 
documents and a list of witnesses in support of their claims. 
In pursuance of the said order notices by the reigstered 
post yvere sent to the parties concerned. 


Mr. R. Kumar, Ld. Representative of the Union, 
submits that the workman has already retired from service 
and does not want to proceed with the case any more. So, 
the case is closed and accordingly an order of “No 
Dispute” is hereby passed. 

ORDER 

Let an “Award" be and the same is passed as no 
dispute existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information 
and needful. The reference is accordingly disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 
3TOT,2012 

2868.—1947 ( 1947 
^ 14) ^ 17 ^ ^ 

3f l alfi r <h 3fl«jlPr4) 

31^4 ^ ^ TfW ( 24/2009) 4^ y+lfVM 4Rcft 

4rl 21-8-2012 4Tt yiKl '^311 811 I 

[U Tr^-22012/10/2009-3Tlf 3TR C^ftt^-II)] 

New Delhi, the 21st August, 2012 

S. O. 2868.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 24/ 
2009) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure, in the 
Industrial Dispute between the management of 
M/s. Eastern Coalfields Limited, and their workmen, 
received by the Central Government on 21 -8-2012. 

[ No. L-22012/10/2009-IR (CM-II)] 
B.M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THECENTRALGOVT.INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL. 

Present : Sri Jayanta Kumar Sen, Presiding Officer 
REFERENCE NO. 24 OF 2009 

Parties : The General Secretary, KMC, 

P. O.- Asansol, Burdwan (W.B.) 

Vs. 

The Management, Kajora Area, ECL, Burdwan (W.B.) 
Representatives: 

For the management : None 

For the Union (workman): Mr. R. Kumar, Ld. 

Representative 

Industry: COAL State : West Bengal. 

Dated 17-07-2012 
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AWARD 

In exercise of powers conferred by clai^ (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, No. 1947 (14of1947), Govmunrat 
of India through the Ministry of Labour vide its letter 
No. L-22012/l(y2009-IR(CM-n) dated 1 1^-2009 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

‘‘Whether the demand of Koyala Mazdoor Congress 
for giving seniority to Shri Parme^war Faswan, Attendance 
Clerk over Shri Ram Karan Ram, Attendance Cl^k is legal 
and justified ? To what relief is the workman concerned 
entitled?” 

Having received the Order of Letter No. L-22012/10/ 
2009-IR (CM-II) dated 11-08-2009 of the above said 
reference from the Govonment of India, Ministry of L^ur, 
New Delhi for adjudication of the dispute, a reference case 
No. 24 of 2009 was registered on 21-08-2009 and 
accordingly an order to that effect was passed to issue 
notices through the registered post to the parties 
concerned directing them to appear in the court on the 
date fixed arxl to file their written stx^ments along with the 
relevant documents and a list of witnesses in support of 
their claims. In pursuance of the said order notices by the 
reigstered post were sent to the parties concerned. 

Mr. R. Kumar, Ld. Representative of the Union, 
submits that the workman has died and the Union does not 
want to proceed with the case any more. Since the workman 
has died and Union does not want to proceed with the 
case, the case is closed and accordingly an order of 
“No Dispute” is hereby passed. 

ORDER 

Let an “Award” be and the same is passed as no 
dispute existing. Send the copies of the order to the 
Government of India, Ministry of Labour, New Delhi for 
information and needful. The reference is accordingly 
disposed of 

JAYANTA KUMAR SEN, Presiding Officer 
•=T^%^,21 2012 

2869.—1947 (1947 

Tratlcra ^ 7T5I3f afk “3^ ehif+Kt ^ 

13/07) 

^ yohiRim f’.'sfl 21-8-2012 miki 

^3IT ^Il I 

[^■. IT^-22012/239/2006-311^ 3IR (#1^-11)] 
1^*1. . 3I5«rFT SrftRnfl 

New Delhi, the 21 st August, 2012 

S.O. 2869.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 


GovemmoithadiypuUtdies die Award (Ref. No. 13/200^) 
of theCatfralGoveniineiitlntfaistrialTribuiial-cum-Labour 
Couit,AsansolasshownintheAnnexure, in the Industrial 
Dispute between die mana^ment of Buisra Colliery of 
M/s. ECL, and dieir workmm, received by the Central 
Government on 21-8-2012. 

[No. 1^22012/239/2006-IR(CM-II)] 
B. M. PATNAHC, Section Officer 
AimESOSE 

REFUSE THE CENll^GCr^RNMENT 
INDUSTRIAL TRIRUNAL-CTM-lJlsmRt COURT; 
ASAl&OL 

Present: Sri .foyanta KumarSen, Presiding Officer 

gefereac cNo, 

a 

PttTties: The General teoetaiy, CMU, P.O. -Asansol, 
Burdwan(WB). 

Vs, 

The Agent, Bansni Gol#efyv®CL^^ftitdwan <^^ 
Representatives; 

For the management Sri RK. I>as, Ld, Ad vocate 

For the union (Worktuan) : Sfilxgoy^Ld. Advocate 
Industry: Coal ShUe : West Bengal 

Dated—17-7-12 
AWARD 

In exercise of dtepowers ooofcawid by clause (d) of 
Sub-Section (1) mid Snb^«ecrimi'2(A)i)ffiection 10 of the 
Industrial D^nHes Act, ^941 (i4of’f^7),Govt. of India 
through the Ministry of LEdmor vide its letter No.L-22012/ 
239/2006-IR (CM-II)tifatetr23-2-3007has been pleased to 
refer the fotlowhigdqpanefpc art|iaiirjtii Dii by this Tribunal. 

fiOiRBDEE 

“Whedter the action of the mmiaeeaMnt of Bansra 
Colliery in not rectifying the date of birth of Shri S.K. 
Jaffer, Stone Cutter of Bansra Colliery and thereby 
prematurely ^iperaimuating the workman concerned 
is legal and justified? If not, to what relief is the 
workman entitled?” 

Having received the Order of Lettn* No. L -22012/ 
239/2006-IR(CM-II) dated 23-2-2007 of the above said 
reference from the Government of India, Ministry of Labour. 
New Delhi for adjudication of die dispute, a reference case 
No. 13 of 2007 was registered on 3-5-2{K)7 and accordingly 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of withnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 
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Sri Ld. Advocate for the workman, submits that the 
workman has left his address and he is no more interested 
to proceed with the case further. Since the workman is no 
more interested to proceed with the case further, the case 
is closed and accordingly an order of “No Dispute” is 
hereby passed. 

ossmsi 

Let an “Award” be and the same is passed as no 
dispute existing. Send the copies of the order to the 
Government of India, Ministry of L^ur, New Delhi for 
information and needful. The reference is accordingly 
disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 
3PR<J,2012 

2870.—SRfvPpm, 1947 (1947 

^ ?ft eii^H ^ 

3f^ ^ ^ 

^ Tfw C^M TOU 19/2008) ^ y^hiO^rd 
t, ^ ^ 27-7-2012 ^ 'STM 8?T I 

[TT. -^^-2901 l/9/2008-3nf 3TR (t?F)] 


RSI 

'Ji'i^cn TT^tR RR ( 5Ti«h ) f^cil 

...W^ 

tan RTf^, 

<H'l'JlHW'Si T5T^ RTfST I 

....3MRf 

TfTRf^rn 3^ ■dnfV^ci 

snirMf fH4l'4=t) 3111 ^ :- '♦>1^ ■diMfWcf 

: 21 - 6-2012 

3Tf«riRufR 

W m ^ 3TR^ ^5^ 

TnRpTRT 371^1^. 15-7-08 

3TfRf^, 1947 Rft RRT 10( 1 )(R) ^ SRPftT W 


New Delhi, the 2Ist August, 2012 

S.O. 2870.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 19/ 
200^) of the Central (jovonment Industrial Tribunal/Labour 
Coutt, Kota now as shown in die Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Atiqunehman S/o. Haji Abdul Gafur, 
(Lime Stone Mine Owner Kota) and their workman, which 
was received by the Central Government on 27-7-2012. 

tNo.L-2901 l/9/2008-IR(M)l 
JOHAN TOPNO, Under Secy. 

^RRirahFT, aj j gDPiRi ‘RmnterrttT, 
«»>)ei/«h*^«i/«r>lci/Tr3T. 

Rf3T#T 3rfqgiRf-«rf RTOT ^ Wft R T, STTT.T^. 

qt I R tn {hRIeh: 3#(.RIT.-19/2008 

■?S7lf9R: 25-7-08 

Wd: RRd m R^lc^, ^ 3(1^ 

'Q:?T-29011/2008(3Tt| 37R) (TRl) 15-7-08 

3i«n<fn RTTT 10 ( 1 ) (R) 3 |TsjTTR^ 

f^rai^ aifliPraR, 1947 


“Whether the charter of five demands (Annexure-A) 
raised by the workmen, through Rastriya Mazdoor 
Sungh, working in the mines of Shri Atiquirrahman 
S/o. Shri Haji Abdul Gaffoor Bhai is just and legal ? If 
not to what relief the workmen are entitled and from 
which diate?” 

3(^HHch-T^ 

“ 1 . RF 90 

^ ^ ^'IdM R>t '41^ 

7TRT 7RR7R ^ RRT i4l3«S 

^ [W)4i '41'^ I 

2. Rf 4>l4<d Rj) 100 

yHl Rc®R RiZrf Rf Pti^l 

TTRT RRd RTRtK “SRI 
iJ i^prg RR ^ ^RcTH iRrm 1 

3. R? % 3Tn^ TRRpff 4>l4<d RRt RTlf 4>44lR4)' 

rt) R. 3000 71^ fncidi t' 3*1 <^ 1 ! 

125 R. RlfR^ 'to ^ RRT 3000 ^ 

^ RT^ RTRf 150 R 9|R|4> ^ ^ Rit 
RRT RRd 7RR>R "gRT ’MlPtd 1 r^ RtIT 
yl3tr^ R7f ^RRH IrTRT RTT^ I 

4. tsJ4R R7 RRRr 9lfRRrf R RRfRltt^ ^ R^ 
W4^1R ^ '4|4 I 
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5. 

(T?^. ^ihrit) 

3ir%i4» i O vj^ ?mT^ 

•isn’t! ■^ohKT ^ '^F'T '^lO ’*i«i*ici 

<i<ii I 

3. •JjrafJFT ^ 3ik ^ 

19-3-09 ^ ^ 1^^ W t^raAf ^ «rfSRT ^5^ ^ 1^ TIT*if 
^ ^ ^ Tif«n t 3TOraf ^ 

■?f?«iH AT ^jpfcr ^ ?iMf ^ *4 t!iR 4 ^ Af ^ 

Hl^|-S5| f^. 1 —9—07 I^PSAf «J»<i+l, AcI^K, ^*1 3Enf^ 

^ W, 3PT 'WFft 4>4^M ^ 

Hir«<3B -AtH 

«i^T ^'»>i 31*11 nni'fl IVA 'HiA 

1T5^ ■*TFT ^TTfW t, 3T!JT«ff ^ Rf*1 T 3nnsff 

SKI 'h'l^ <»>i4qiel se7 ^ l '5^ <m«(n nn^tii 34^^iTfl 

<451 At s<ti<.''l ^a^T, Pi si's! <H ^ 5tni<41 At 'l<ll st’^ ^ 

isfV^sti sel aiFTT, 3i?F: aJRTF^ *4Pin <»)<. *15 

’<4i<4Mn ^ I 31?T: <t)4<»»KT ^ "3^ 5 ^4) ■*1FT-''T^ 

^ ai^t^s sRtni^ fAA «nA ^ "hfi ^ ^ hi’m^h 

A^TfAt I 

4. Trm^ A K 22 - 7-09 ^ ifrai^ ftrf*? A ^ K 

19-3-09 aqkA^^q'^AzA^A^^^^TTw 

At 31|4P|«M f^. 22-7-09 ^ ai^^TR fAPT^ ^ W I 
3M*Tf "A 'aim®! A q:ir^i<^ Pinn "At "qAt 3ii4Pi«hi 
fA. 1-7-10 A air^f^^Tmqfrm'qT 3Tin*A^ affkA At^ 
•iSp*13 ’I 5 T 31T TFT ^ I 

5 . Pb4t At hi*1<A a sP\ At^ s<y<hK isR^lci ’157 afTTtTT 
t At ^ \ MMM yPdoiKl •qr airnAf At lT*ifA A 3ttA fA?^ 

4 ,<hsAt^ 3ii4^fi A n<t»ni A h<*^ ^IFT IflAt At •istV'Sci ^At 3TT 
TFT A A fAr ’*ii<4Kn<4 t^Atw a HiHtrt At "qAt "^tit tt^ktt a 
T^ "qr At 3iPP'cin<»»i<n "SIT A <t)4<hK A 3 ttA A f^^tstit A 

Hi*nni tiP*in «3 n<t»cii A I 

6. FTtTW HiHct A aqrAfTT^ lA. i -7-1 0 A st^ittt ftt 
IAt a Tta sm fAr tt^ 4><1«h 2 ^ At aiAA A 'w(^ 
AAr At aAr A fArft A "qr At^ ^qR^R "qAt afrrqr i 
•Sii'ai A TTrAqw qr FqAt aAr A Atf yPiPiP? <jsR*4d qAf A 1 
aR: AA frArr A aiPip-nnehM qq? Hintni qqA stt^ A 
FR^fTT A dPMd qA! TRT ■3TT TT^RT A apitfA tttA q^j At 
arqA qrqA At AtA t^r arT^TT qrrA rtIf^, -qiqidq qqA 
qrqA A AtA At qqARAt qAf q^r tt^rt A 1 3R: qqrr^ 
3Rq FTfAA q aRq A^ A PiKiiPtn At4 Ar A I 


qR«iiH«^q qRtf tr^ht, m M 5Ri 

anA qraipR* an^ -A 2901 i/9/2008/3n^(T^) 

ftAA 15-7-08 AqTftATiAfArfA{^(^s^Ri) A «iA 

At artr AIAA A AAqr *n 'aqA uRirnPi A dqfwii qA 
AtA A HIHMI aiqq SlPlO ^ aiqq AtA a Pi«iiPn q»T fA 
ai3?q qAA qiRn A1A inAnor FR rrA A Ri^^ 

A TTq*(T aql^sR fNit anA qrqA At ■q^nA qi AtA "^nA A 

tfA A A Att ai^aiq iTTR q^A A aif^wn^ qAf A 1 

qqjiFT Rq? qqiftqi, rwimIvi 

q^1q?At, 21 amrq, 2012 

^.air. 2871.—AteilPi* arfAPm, 1947 ( 194T 

qn 14 ) Ai qiTT 17 A ar^RT®! A, AAtq "rt^ht AttA qmr 
Ajt^qq qiftqAFTq PnPi^s A qq’qqq A W«i* PrAqAt aftr 
aqA qiAqiiA A qtq, ar^q A PiR^ aJtAPw tqqiq A 
AAtq TTTqjR aAAtfqqr atfqqjT^T/aPT rptfr, ^^Af^t A 
qqiE (4 *a 4 Atssi 19 / 2011 ) qA TiqnfFiq qrrAt A A Aq^tq 

TTT^ A 27-7-2012 A WTT ^an «n I 

[A. T^^-30011/35/20 lo-an^ anr (i^q) ] 

AAq AqA, aiqr Tifqq 

New Delhi, the 21 st August, 2012 

S.O. 2871.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1 9t2X) 11) 
of the Central Government Industrial Tribunal/Labour Court, 
Bhubaneswar now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Bharat Petroleum Corporation 
Ltd. (Berhampur) and their workman, which was received 
by the Central Government on 27-7-2012. 

[No.L-30011/35/2010-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

Present: Shri J. Srivastava, 

Presiding Officer, C.GI.T. -cum-labour 
Court, Bhubaneswar. 

Industrial Dispute Case No. 19/2011 
Date of Passing Award—^28th June, 2012 
Between: 

1. The Depot In-charge, 

M/s. Bharat Petroleum Corporation Ltd., 
Berhampur Depot, Langipalli, Goods Shed 
Road, Po. Berhampur, Dist. Ganjam. 

2. Shri Gopabandhu Maharana, 

Contractor, M/s. Bharat Petroleum 
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Corporation Limited, Berhampur Depot. 

Langipalli, Good Shed Road. 

Po, Berhampur, Dist. Ganjam. 

.I St Party-Managements 

AND 

The General Secretary, BPCL Employees 

Union (ER),C/o. BPCL Golf Green, 31, 

KIT Scheme, 118, Prince Gulam Md. Shah 

Road, Kolkatta—95 

.2nd Party-Union 

Appearances: 

None For the 1st Party- Management No. 1 

Shri RN. Rath For the 1st Party- Management No. 2 

Authorized Rep. 

None : For the 2nd Party- Union 

ORDER 

On reference by the Government of India in the 
Ministry of Labour the parties in dispute were called upon 
to put in appearance and file their pladings in the case. 

2. The General Secretary of the 2nd Party-Union on 
issuaiKe of notice filed statement of claim along with other 
requisites through post, but without serving copies on the 
1st Party-Management No. 1 and 2. There-upon the 2nd 
Party-Union was called upon to file requisites for service 
of notice and copies on the 1st Party-Management No. 1 
and 2, but he has not complied with the orders of the 
Tribunal. Whereafter the case was fixed before Lok Adalat 
in which the 1 st Party-Management No. 1 and 2 appeared, 
but none appeared for the 2nd Party-Union. Spare copies 
of theiStatement of claim etc. were served on that date on 
the 1st Party-Management No, 1 and 2 and they were called 
upon to file wirtten statement within three weeks fixing 
3-1 -2012 for further ordes. On the date fixed .only authorized 
representative for the 1st Party-Management No. 2 
appeared and other parties remained absent. I'he 1 st Party- 
Management No. 2 through his authorized representative 
took time for filing of written statement which was filed on 
the next date and the case was ordered to proceed ex parte 
against the 1st Party-Management No. 1 because of its failure 
to file written statement. The case was again taken up before 
Lok Adalat on 28-3-2012 after sending notices to the 
parties, but only authorized representative for the 1 st Party- 
Management No. 2 appeared before Lok Adalat. Hence no 
fruitful purpose could be achieved for fixing the case before 
Lok Adalat. 

3. The case was once again taken up at Lok Adalat 
fixed for 18-5-2012, but on that date also the 1st Party- 
Management No. 1 and the 2nd Party-Union did not appear 
and only authorized representative for the 1st Party- 
Management No. 2 appeared. Therefore no negotiation for 
settlement can take place and the case was fixed for further 
order on 28-6-2012. 


From the proceedings as took place from the date ol 
receipt of the reference i.e, ti om 15 .3-2011 it is revealed ihul 
the 2nd Party-Uniim never appeared before this Tribunal 
to proceed with the case. Only on sending notice statement 
of claim was filed and that even without service on copy 
on the 1st Party-Management No. I and 2. He also failed to 
take steps for service of notice and copy of statement of 
claim etc. on the ! st Party-Management No. I and 2 despite 
sending notice to him on 24-10-2011, Notices were also 
issued regarding taking up of the matter before the Lok 
Adalat thrice, but the 2nd Party-Union failed to appear and 
did not respond to pursue his case. Hence there are 
sufficient grounds to assume that the 2nd Party-Union is 
not at all interested in pursuing it claim and adjudication of 
the alleged dispute. Either the matter has been subsidized 
between the parties or the 2nd Party-Union does not want 
to further proceed with the matter. 

In the aforesaid circumstances no dispute award is 
passed and the reference is deemed to have been answered 
accordingly. 

J. SRIVASTAVA. Presiding Officer 
21 2012 

^.3?T. 2872.-3^^1^1^^ 1947 ( 1947 

^14) ^ 17 ^ 

^ ^ ^ 7TO rH4)'4chl' 3Tk ’ 

16/2007) ^ ychlP^ld ^ ^ 

27-7-2012 ^ I 

[U TT^-29012/39/2007-311^ 31R (T^)] 
cM, 31^ 

New Delhi, the 21 st August, 2012 

S.O. 2872.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 16/2(X)7) of 
the Central Government Industrial Tribunal/Labour Court. 
Kota now as shown in the Annexure, in the Industries 
Dispute between the employers in relation to the 
management of M/s. As.sociate Stone Industries (Kota) 
and their workman, which was received by the Central 
Government on 27-7-2012. 

[No. L-29012/39/2007-IR (M)] 
JOHAN TOPNO, Under Secy. 

alld)Rich 

qldIBlH UchIVI ^ 37TT.t^. 

yefi T Tt T gPJiiraT; 16/2007 

1^^^8TTf9vT: 22-10-07 




t^n—^?2ri>53(!i)] 


15,2012/^ 24, 1934 
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TRFT; W 31^, 9Fr H5)l<rl^, ^ atn^ 

29012/39/2007(3n^3flR) (T^if) ^ 14-9-07 

3Rnf?r «mT io (i) (^) 3fta1Pi<*» 

l^rar^ 3ifiiPfiw, 1947 
"fim 

^ Piqml I 

...■snsft 

THTwr^ ^rtei I 

....srarqfM^ 

?fe7 ^ 3;Tk ^ ■39ftsm ^ 

3(nn*ff Piql'qef) ^ 3TtT ^ :- <JMp*I<1 'l^ 

: 22 - 6-2012 

W 37T5FR, 9R ITRI ^ ^ 

ywiPicban^l^ 14-9-07 ^ Rh rn^v i /Ri^NK , 3? l a > P i 4» 
3lfvfWT, 1947 ^ m\ 10( 1 X'Sf) ^ 3RPf?! 
-m4lpl«=b<«l 3Tf^Pn»pTT«f W t ;- 

“Whether the action of the management of 
Associated Stone Industries {Kota) Ltd., 
Ramganjmandi in terminating the services of Sahid 
Ali, Ex-JCB Machine Operation w.e.f. 30-5-2006 is 
legal and just? If not to what relief the applicant is 
entitled ?” 

2. Pi^^i/Ptqi5, ^ WRT "9^ nqlq^ 

■39TRT ^ «nT)' Iqfqqq ^ 3iq*m 

=b<qiqi 'Ni I 

3.3n*ff ^fH®h ^ 3lt^ IT 

^ 3Tfw^R tar tt^TT % ■gT^Tf 3T9T«Tf TTWT 
^T#1 aifqter ^ ^ 18-5-93 ^ Vrin i' dR ^ ^ 

T?T «n ^ -+4^l0 8n 11^.‘ 17-4-06 4^ ^'Rf^RT ^ ^ 

ftRfe’jf^RT 4f qi<qi^ "RT "34 qsqq'j4«») pKMqK ^ Pnqi 
3?k nlei i^qe 4 Wild ^ '3iHq> -qiRKriq 4 (dt^kiyld ^ I 
3TI«Tf ^ STPtoiT 4 V3^ ^ ^ 'dMUd RT ft?! ^ 

f^qi qqi I SRlMf ■'R1^. 21-4-06 qie^ RT 

3rT«Tf ^ 15-5-06 «l! I 31Tsff ^ 30-5-06 ^ ^Rl 

^TTSSRTT qj<. f^Ri I 3IRff T*TT^ q>4qi0 *n 3lcl: ^f^*TR ^ 

^T«Trf 3n^‘ ^ 3T3?TR w ^ 4lfeT ^ aT^TIRTRl^T^ 
q»i4qje1 ^eiqi TRRn *T1, fq)-^ ‘^RT 

ftfRiT 13?nn4f ^ <jjcq 25-‘<'t’ 3rft. f^. ^tPtPrht, 
1947 ^ 4f t^TT^ t -3^ ^ ^ to ^ 

«T^ 1^ W I 3RT tor ^ tT1«zRT "4 ITraf 4 


30-5-06 '4 4qi 4 «n4 ^ qi)4 3t^fqd 44qd ^r4 

«4ciq ft fed q^icil ^ 3t^cilq ^ ttfI I 

4. 3nn*Tf Piq)'qqi ^ 44 4 ^3^ ^ 'siqtq 

to ^ 3TftoR ton w 1^ fisi(rii9> ^ fto 
fHci^ 9^1^ 3ftq> SRI qiicildl 44^. 17-4-06 fq>ft1 nfecii 
^ ^*T OifRiqi rRlt^ "jl^RT 4 Hq>5i *TT f^fi qjif^t 3fiq» 

fq<?.a 4tei 4 ^q>sHi ^ 3f4 ^ 4^ 4 4t tft, 3n4f ^ 

21-4-06 wito4^^ 

totor 15-5-06 ^ 3Rgd Ito sn i ^ to ^ -3^ 

Afciq* 3Tt?Rtn nltel ^ q»<^iqK 4 4 aTORff 

q>H’il ^ f<ti41 '3T14 ^iT ^ den *i*41f qO 44t 4 TFT 
f4^ ftMt-«l 4 «fFII oqqeipq* ^ ft*»tq 

4 eici4 3tiq5fqq>diqt:ifii< dq^qq 4^ RT fq»qi «!RT 
ywlfdd Ito I to ^ aftofPid) tti^, ar^riRR ^ 

TTORl ^ sqi9<*i 4 4q>0 4 qfoifd f^RTT "W 
^ 41 3f^d ^ I TTRrf ^jfnq) '4t ^edl Hi^ ^ d4i 4, aTcf: tTTTf 

25-^9^ 3t1.14.3T. yiqqid yf^d yq><'*i 4 ytfiiPiqj -leT I 

3TRT 4 "5!^ •% 1TT«2RT 4 to ^ to? toto ^ TT^ 
Plffd f^i4 '517^ "41 "jnsfRI I 

5. FR4 Mif'did Hqtq<4) TTT^ TIT*Tf pRRT ^ 'SITdt 
T^ i1^. 29-7-011 ^ to ^ toRPr dRp^d to, ^to. 

to 4 TTT^-^TT to ^ WT W W 41 to ■RRl I 

^ ■gtoi^'T 22-12-11,30-3-012, 1-6-012 ^ aTR 41 

•gto 22-6-012 41 «t 1 to 41 to 4 to 4444 

^4toto^to'^41 to 39R*id^aTT i 3 ?r 3Tto41 
to 4 4141f dqfwd "to ^arr i 

6- '4FI ^414 yfdfdf4 RTT 3-4 ^dqi^ fdf4 4 dnfwd 
an T^yi4f 41 ■sqf^d *41 an tft 41 Ptr ^trtiPrr^ 
^ iTiRRT to =h4d.K -m ^3to toiPifv 41 atolto 4 
fqq aiMdl ilfwii 4 del q^i fiq>di ^ I 4^ "R^RTR 4Tf 
'itjdlq qie^ 41 '34 Tto aTRR 3T94 Hind 4 "^T^l q><dl 
4141 I aicT: yj4f ^ 3fiq» yfdfdfV 4 1441 4 3Hff«Td del 
an4 4 ttt^ in*!! ^ 41 tol 11 arto 41 to 4 41 to 
^qffqd ^41414 4 TTT^ 41 ^»n414 1 am: Rmdi as^R 
FTf44 ^ 3T^ 4 t 41 4 fdfdiPd f44 «n4 4W 4 i 

tolTRTd^ RTTd TRdJR, ^TR Rf ftofl ?RI 

ato toto arto 4^. 1^^-29012/39/2007 (an^aiRi^R) 
■f^. 14-9-07 4 "to^ TitoRTT Pi^^i (^4^) 41 ‘541 ai^^ 
dTiRd f4qt 'didi 41^ TirMf RT 3ft4 1441 yfdfdPr 4 3RfT*RT 

r 41 an4 4 rrtrt ar^ eiiPiO ^ ai^ "^r^l 4 fdfdiRd Itoi 

'Jiidi 43n4f 414 at^dld yjm q>fl R»T aifqqiiO del 4 I 

TRrm ^ WORT, ■^RltoTT 
r 4 toll, 21 m^, 2012 

^.31T. 2873 —aHalPld. fddK arftlfWT, 1947 (1947 
^ 14) 41 RRT 17 4 ai^{Ht«l 4 4to TTTRJR 4 r4 FRI^ 
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qrf ^ ^ ^44 

3^ "3^ ^ ^ 

■?ncFR 3|j€llPl4> 

^ tp^ -^nsqr 24/99) ^ y^blHfld t, ^ 
m3FR ^ 27-7-2012 ^ 13cn «n i 

[U 1^^-29011/23/99-311^ 3TR CQTT)] 
dl9^, 3??^ 

New Delhi, the 21 st August, 2012 

S.O. 2873. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.24/99) 
of the Central Govaranent Industrial Tribunal/Labour Court 
Kota now as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Hamid Bhai S/o Nanhe Khan, Lime 
Stone Mine Owner Kota and their workman, which was 
received by the Central Government on 27-7-2012. 

[No.L-2901 l/23/99-IR(M)] 
JOHANTOPNO. Under Secy. 

3l\€i^ni<*» •qWlfycbl'Jt, 

tfld l R ^T irailTr ^ Wrt^IT, 3TTT.T^. 

3fy.^,/^^/-24/99 

13-9-99 

■grTn: 0<4iR, ^ H7|i;n4, Psevil ^ 3TT^ 

Ti^. 29011/23/99(3n|3^K) 24-8-99 

3RpfrT «im 10 (1) ("^) 

1947 

Tm 

^3HT^ ^5^; 'm, TmWT^, I 

FRk ^ ^ "3^' 731, cTlfil HlPci^ti 

r^icii ^lei I 

....3T5T2tf Pi4n«+ 

^sffrM Jsrfrr^ ■Jjfwi ^ 3^ ^ 77cit?T 

^TSn^if ^ 3fR :- <+>14^1^ 

: 25-6-2012 

aifqfsnf^ 

W4)R, ?FT RdlcdAI, Ptcril "4? yiRpm^ 
JTT^t^. 24-8-99 "pT^/f^^K, 3tlWiPi'+i 


[Part II— Sbc. 3(ii)] 

1947 (f^ 

^ tiRT io( 1 )(^) ^ 3(r^ ^ ■:^n4itaTn ^ 

“Whether the action of the management of Shri 
Hamid Bhai S/o. Shri Nane Khan, Lime Stone Mine 
Owner, Suket in not increassing the daily rates of 
wages of workers in the mines as per settlement and 
not regularising the services of those workman who 
have completed 240 days of services is legal and 
justified? If not, to what relief the workman are 
entitled?” 

2.1=T^/fs[^, ^ TT ^ 

xjiiPl 14)4 I 

3. inMf ^ 3 t1t ^ f4r4T 

foRT^’ ^f5m 14^0 t4r 9if^ ^ ^ 

f 7T3R21 31Sn«Tf ^ ?ri^ 

ch p j 'Rl t' I 7T#fFI 3Tf^ IpPPT 3TyFlf ^ 4^ 

7RSIH ‘4’ 4)l4(d «t)4niR4l ^ 4' 

iTfxT-^ 4d4K ^ 50 yRRi ^ 

cl ®^-TIRTrg ^ W1 'I)i4w 

^rO'R 4>l 60 tiRt 44)Si =6(11^, «t>4^iR4! 

^ 1500 ■^. 100 HiUtdi ^ ^ ^ 3F1 

4R4)d 11*11 

^511^ ^ ®r54f ¥^*11 

tlfn J^llPHcrl i, f^. 1-10-98 ^ 1 ^ ^ 

r<M | U4< 4t m ^ ^RlWl ^ W I 9R 

^ ^ ^ ^ P'lql'sidi 

^ 13i7T '44p'6 4fl4>l W *0 9lRl44 

^ ^ RFT-T? TtsT 30=6) ’RM 0^1 <^K 

^R?n I 3R: 3 r 4 4^ ^ ^ "niMf ^ipldd 4 ^ 

3TFPT ^ RFl 34 % ?iRT34 ^ 8 '41 

W33134 ^ f^. 6-8-98 34 7731331, ^ 3^ 

3373 Hp<<ni3 14<H|4 '^i4 I 

4. 3I313f ^ 3tft3 34 dl4tR ^ ^ 313^ 4) 313131 

34 3ik 4 34f 3# ^30, 3R: 334fw t3. 4-11-2000 

37^33 313131 ^ 14^ 33RM13 =t^l4qi^1 33 3Tl4^ %31 
331 I ^3^ 3^313 31^ 3131 OMOImM 'JRl 311 7133-33 
471 ^33 I 3T3131 ^ 13?^ 3313?jl3 =t)i4qi^ 33 aH^Tl ^ ^ 
:304 ^ 31Tf^ 3^ 3131 1 ^fTT^ 37313 3313# 34 

31l4f713nl3. 24-2-2001 #31^33 31313^3)4337 34 aik# 
4#31 4 '37433 3RT4 31337 31F133 3313# 33 ^ #317 
9-12-05 ”33) ^74 33133 PlOd 34 "3# 7# 33 9-12-05 
34 "Sn# ^PH3^ # yrdp3f3 4 34f 7T#33 3^ 31714 33 3«3 
3313 13731, 313; 371# 973ld 3313# 3^ 3lf#3 4^ 1333 
#13# I 

5. 3f71 31433 33T 3733 31# ^ "3# I 3F71 # #7H 
31#33 3)4'337 34 S# "O ■3?’ 3#R "# "3# f# #331 34 3 


I i 


.: I II 


|M I w WI > ri IIP:II 


ll'WfiRI'i Ffl ' " I ' .. • 4H 


[t?FTn-^5F53(ii)] 


^ : ftlJpaiT 15,2012/’?K 24,1934 
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^ I^I^n <dH^41K 

^ ^ ^nror mRmw ^ ^ an^ 

3RH I 

6. ^ ■^^Ewr miw^ 

^ 31Pft ^ 41Wffl ^ Mf<vfl«;l I 

7. ^ ^ ^ ^ ^ % w 

Pl<il'a|«t> SRT t»*1^^ ^ 313?TR ^ ^Pw 

^ ^ ^ ?RT "3^ r44(4Rl4»<«l 240 1^ ^ 
^ 4t *1^ ^TF 4f^fl ^ ^ ? 

8.3R ^ ^ ^ in#M 

*1? ^ ^ ”4 4i4<i 7tr(^<ai 

efiiqi^ tlH^ai ^?N # (irfts ^ TWW ^ pflT t 
f^<i*4l ^ I»MiP«fIa ^15 T^ I a?<T: ^ f«n4l 

1lff*7 <^>1^ '3<r^<9i 'ifiV 3R*I^ ^ TWT ^ 

^ (al^ 4iT ^*i5?lai H«fl«»>Kl[ ^ '*7®T f^«i«»)) 'iiciii flPw 

^ wn^T^rt I aiPrar ^ ^ aik^ -4 

'#1-'^ Tra^«rsp ^ ^I*W 6-8^98 ^ ^ ^ 

^ ^ ^ wr-^ ^ TTfir a'T^iwr 

■^, "a^T^ "4 4t w *1^ ^an 1^ ^rft-’t^i 

^ "4 9|(h<»i ^ 3ra^«R) ^ ^ 4FH^dl ^1 

3T^pn ^Phr ^ ^RfiF ^ wi-'43r ^ 4t ^ 

“fd ^<r^oi ^an 1^ «h4«i)kT ^ ^ Pi41«i«?» 

P^fl’l) H'S|^ ^ "Sn 8p T^ 50 HMI Ti^ 

SKI n»»a4l 4 >h ^ «IT tip "i^ T^ I^a^ 

^ aiRT t cT^n ^ 60 '5?. TIPt #<fiS11%^ 

^ 1^ ^ ^ Pr^Pitn ^ 3FT wt! ^ ^smt ^ 
f^ ■'STRI 4t ^ -scrtAo 1^)^ I Wl41 

<*4*4^ ^ 1500 T. to tT«lT 100 ?. ^ '3^?^ ^flpRT to 
tof^isoT.to^l^ tft'JTPT^TPPi'qT^ 
«he) *157 f^<fi MMi Pp <?>4 ''iiRmT ^1500 
■?. 4 4?i»i f*i<n W *^T (VaiT ^ «^fRT (1*11 

^ f^n4] ^^(FT ci(fHH'4 «n *ft ! "5^ 
aidiqi apT [q>4) *iPt-''R "4 4t ”^0 4t i^rrit ^iPfl 
aftfto ^ -4 ^ -f\m ^ wi-TR 4 ^ ^an t 

aT8if(^ ?rT«T-^ 4t v^ aflmiRch^ii ^ ^ t i 

WF-"^ 4 4t to "3^ ^ ^ to-to 

4 aM«lf ^ w 240 % RWt toftol ^ to t ^ 
®<N^4 4t to pRPid to ton n*n % \ am: ^ ^ 

'^nmpRjR? qj)4 ^ ^laRRn am^ ^ (^^ik ^ 

in^ 4’ ^8fn ^ tof ^ran -an to ^ aftfto 
^Rn "^irein to to ^ ^ ^^itotoRi "nfra to 
aitorto ^ toto ^ ^ hjt«Pt 4 toto -rr 4t ^ 
*n wnP to tof ^ aifei m ^ to "^n 
^ ainiR nr torgn ^ ■^rkh t to ‘^n ^ ^ 

!>l°hK 4 aiiqilVi^r (P'S ^ qi)^ 31^(to if^l*t fq>4 '*llA qiqcl 

anto ^ % aT«to ®P 1 tof 4to * 1 ? ^ ^ito t 

3n«fPm ^fto ^ ail^ ^ ato tor "4 torn 


tof^^iwpi^to^toto^ tototototot, 
wi-*i5i *ft iim aftorfton to TO to 1tor *raT t toto 
Itoto *iR 4t ftoft 4t to ^ 4f to^ ^ ^iwpi, ^raF 

*iT ^iR? 1W3 to Iton w ^ I aw: ^nr airato ^ift ■^n 
wflr Pf i(i4f*ivi «?»4q>K 'TT toi tof initoT toto ^ 
to to‘3*i*T'w ^ *i®T Pitoto p^iiP to ^ ^ 3P1 toilf 

totofto*lto siq»K^ ^iPin "M hi 4 I am: 
to 4f tof^ to 4*4 "^nftoi ^to ^ ItoPR to^ amj 
MRR«lRlto ^ 4^ ‘313to Itol ■3IRT WX^ to 11 

mR«HH«1^M W ^1T4JR, 9m toRPl, to iwt FRl 
ato intoPrar antoi to ■5tW-290i i/23/99-3nf3iR (T^q)P?. 
24-8-99 to tot!^ toPRT Pto?! (to^T) to to 31^ 

«raR(i 1ton ^aiRiT i Pp uiton*i ^pPR *it to^bu to 
toto'^Tto^^'^ aFntonf to afffto*! to "^iwpi to toto 4>to 
to pppR to t, am: ipT MRR«irdto to to tof aqtoJ wm 
mto to aiRi4)i(l tof ♦ i 

TPPm ^ 4*Tito«ii, *4i4itoifi 
21 amm, 2012 

W(M, 2874 .—4toPl4» RwI 4 31p!|f^, 1947 (1947 
4»i 14) to 4R117 to ai^^iRT to, totoPi to^ to to 
tot Tto y4>iifi ito *115^414 FRi to to tot 1^51 toktoto, 

wj^ to wmF to toto^ Tn^kto ’ an i *^ 4>44 »kT to toH 
ai^to to Pif^*4 afitotfw Pram to toto'4 uraiR atotoPim 

aipppRi/fliT rapimra, hhiji< to ■'ram (to^ towi 28/2009) 

tot iranPim ^iirto to to totoPi tot 27 - 7-2012 tot tim 

^an *n I 

[to. T^R-3001 l/39/2007-3nf aiR (1^1)] 

toiPT tonto, arar to^ 
New Delhi, the 21 st August, 2012 

S.O. 2874.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemmoit h^^y publishes die Award (Ref. No.28/2009) 
of the Crairal C3ovenimait Industrial t'ribunal/Labour Court, 
Nagpur now as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of M/s. BPCL & Prakash, & Suresh Gaikwad, 
C/o.B.P.C.L.Borkhedi, Nagpur and their wc^onan, which 
was received by the Central Government on 27-7-2012. 

[No. D30011/39/2007-IR (M)J 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

^EFORE SHRI J.P.CHAND, HtESIDlNG OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

CaseNo.CGrr/NGP/28/2009 Date 09-07-2012 

Party No. 1(A) The Plant Manager, 

BPCL, Borkhedi Depot, 

PO: Borkhedi, Nagpur 


3277 GI/12—8 




THE GAZETTE OF INDIA; SEPTEMBER 15, 2012mHADRA24,1934 


[Part 11—Sbc. 3(ii)] 


6996 


1(B) : PrakashS/o.DomajiHande 

C/o. B.P.C.L. Borkhedi Depot, 
PO: Borkhedi, Nagpur 


1(C) : Suresh Gaikwad, 

C/o. BP.CX,. Borkhedi Depot, 

PO: Borkhedi, Nagpur 

Versus 

Party No. 2 : The General Secretary, 

Bhartiya Janata Kamgar Mahasangh, 
Maharashtra Tilak Putla Kary alay, 
Mahal, Nagpur-2 

AWARD 

(Dated: 9th July, 2012) 

In exei:cies of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act in 
short), the Central Government has refened the Industrial 
Dispute Between the Employers, in relation to the 
fnanagement of B.P.C.L. and their 26 workmen, for 
adjudication, as per letter No. L-50011/39/2007-IR (M) dated 
27-7-2009, with the following schedule:— 

“Whether the contract between the Management of 
Bharat Petroleum Corporation Ltd., Borkhedi Depot, 
Nagpur and their contractors in respect of Shri Kishore 
Deotale and 25 other contract workers (as per, list enclosed) 
to the industrial dispute is sham and bogus? 

“Whether the demand of the above workers for 
regularisation and status of permanency by the 
management of BPCL is just and legal? What relief 
the workman concerned are entitled to and from the 
which date?” 


2. On receipt of the reforence, ttie parties were noticed 
to file their respective statement of claim and written 
statement and in response to the same a joint statement of 
claim was filed only by five workmen, namely, Mahendra 
Nilkantharao Patil, Pawan Nilkantharao Moon, Milind 
Bhujangrao Waghipare, Smt. Vimal Udhavarao, Muttawar 
and Manorama Jyotiram Dhoke, even though, the reference 
has been made in respect of 26 workman as per the list 
enclosed with the letter of reference. It will not be out of 
place to mention here that the statement of claim has also 
been signed by the Secretary of the union, “Bhartiya Janata 
Kamgar Mahasangh”, (“the union” in short) besides the 
fiye workmen named above. 

The case of the five workman as presented in the 
statement of claim is that according to party no. 1(A), all 
the 26 workmen are contract workers and the said contract 
is sham and bogus and all of them are workmen of party no. 
1(A) and party no. 1(A) has not obtained licence from 
competent authority as required under the provisions of 
Contract Labour (Regulation and Abolition) Act, 1970 and 
therefore, the union raised the dispute before the Assistant 
Labour Commissioner (Central), Nagpur and also lodged 
complaint with the Regional Labour Commissioner 
(Central), Nagpur on 5-9-2006,314-2006 and 31-8-2006 and 
the five workmen are employees of party no. 1 (A) and they 
are entitled to be reinstated in service with full back wages 
and all the workmen were shown as contract workers and 
they were regularly working and they were not paid any 
retrenchment compensation under the grab of the bogus 
contract and now, they are being kept away from work and 
the five workmen worked in the establishment of party no. 
1 (A) as mentioned below:— 


Name 

Nature of work 

Since when working 

Date of Termination 

Mahendra Patil 

Office work 

1-7-2002 

12-8-2006 

Pawan Moon 

D.G Operator 

14-2002 

12-8-2006 

MiladWaghmare 

Office work 

1-5-2003 

1-1-2008 

Vimal Multemwar 

House keeping 

14-20(4 

12-8-2006 

Manorama Dhoke 

House keeping 

1420(4 

12-8-2006 


The five workmen have prayed to answer the 
referecne in their favour and to direct for their 
reinstatement. 

3. Inspite of sufficient service of notice on the parties 
no. 1 (A), (B) and (C), neither they appeared in the case nor 
filed any written statement, so, by orders dated 19-10-2010 
and 25-5-2011, it was ordered to proceed with the case 
without written statement, against parties no. 1(A). 1(B) 
and 1 (C) respectively. As the parties' no. 1(A), 1(B) and 
I (C) did not appear at all in the case.on 12-12-2011, order 
was passed to proceed with the case exparte against them. 


4. I think it necessary to mention here that even 
though parlies no. 1(A), l(B)and 1(C) are set exparte, the 
workmen are not absolve from the responsibility to prove 
that they are entitled to the reliefs prayed for and it is also 
necessary for the Tribunal, in such a case, to satisfy itself 
that the workmen are entitled on the terms of the statute to 
the relief prayed for. 

5. In support of their claim, the five workmen have 
examined the workman, Mahendra Nilkanthrao Patil as a 
witness and have produced the zerox copies of a bill 
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submitted by the contractor M/s. Prakash D. Hande, Party 
No. 1(B) to Party No. 1(A) for a sum of Rs. 4400 for the 
month of February, 2006 for supply of man power for 
office work, gate pass of contract issued in the name of 
Mahendra Patil on 31-1-2006, cold work permit for the 
period from 30-5-2005 to 29-6-2005 in favour of contractor, 
M/s. P Handa and one exist pass dated 2-3-2005 in favour 
of Mahindra. 

The evidence of the workman,Mahendra is on 
affidavit. The evidence of the workman has remained 
unchallenged as there was no cross-examination. The 
workman in his evidence has reiterated the facts mentioned 
in the statement of claim. He has further stated that the 
employees covered by the dispute were doing work from 
the dates mentioned in the statement of claim and he was 
assigned the job of office work from I -7-2004 and he used 
to sweep the office and clean tables and collect bills of the 
contractors and used to make necessary endorsement on 
the same and then to submit the bills to the Manager and 
a copy of such bill is document no. 1 and he used to deposit 
the electric bills of the company and was required to visit 
Nagpur and for that gate pass was issued in the name of 
contractor/contract labour and document no. 2 is a copy 
of such gate pass and he was also required to prepare the 
work permit and identity canls of the employees by feeding 
their bio-datas in the computer and document no. 3 is a 
copy of the gate permit and Pawan Moon was preparing 
the muster-cum-wage register and document no. 4 is the 
exist pass issued in his name and the work which he was 
doing was of party no. 1(A) and was of regular nature and 
the work was available round the year and he is entitled to 
be regularized by reinstatement and no termination order 
has been issued to him and therefore, he is deemed to be in 
employment of the party no. 1(A) and under the standing 
order, an employee cannot be terminated without written 
order and the five workmen including himself were 
employees of party no. 1(A) and they are not being 
provided with work and they are entitled to be reinstated 
in service widi full back wages. 

6 . It is clear from the pleadings of the five workmen 
in the statement of claim and evidence of workman, 
Mahendra that they have claimed reinstatement in service. 
The claim of the workmen for reinstatement is quite 
different from the schedule of reference made by the 
Government for adjudication. The refnence has been made 
for adjudication of the disfxite as to whether the contract 
between the party no. 1(A) and parties no. 1 (B) and 1 (C) is 
sham and bogus in reflect of the wcMiunen and as te whdho' 
the demand of the workmen for their regularisation and 
status of pennanency is legal and justified. Tte issue of 
reinstatonent in service of die fiite wcurkmen was not raised 
before the conciliation officer and such issue has also not 
been referred for adjudication. As it is well settled that the 
Tribunal cannot go b^ond the terms of reference and to 
decide other issues, except the issues referred for 


adjudication, the claim of the workmen for reinstatement 
cannot be entertained and adjudicated. 

7. In this case, as already mentioned above, the 
statement of claim has been filed only by five workmen, 
TTie other twenty one workmen have not filed the statement 
of claim, which clearly indicates of their having no 
industrial dispute with the parties no. 1(A), l(B)and 1(C) 
and as such, a “no dispute” award is to be passed in respect 
of the said 21 workmen. 

8 . So far the case of the five workmen, who have 
filed the statement of claim is concerned, it is found from 
their pleadings in the statement of claim imd the evidence 
adduced by them that there is nothing on record to come 
to a conclusion that the contract between the party no. 
1(A) and their contractors in respect of the workmen is 
sham and bogus. Rather, the evidence, both oral and 
documentary adduced by them shows that they were 
contract labours engaged by the contractors to work with 
party no. 1 (A) and the said workmen wemnot^ workmen 
of party no. 1(A). All the doctonmns''fifed by the five 
workmen show that the sawtewmsissatedHirthe name of 
the contractor. In his evidence also, workHnan. Mahendra 
has mentioned that the gate^ms is i^tied in the name of 
the contractor/contract labour. Dee ai wi a sl s iio. I and 3 also 
show that the same relate to commciOFi Vl^. Prakash D. 
Hande. 

So far the da^o ftitevtorliirH ii iil iai ll lii | fluty no. 1 (A) 
did not obtain any'licence from tiiecoMi|gnMm authority as 
requied under the provision of tiNbr Coiifract Labour 
(Itegulation and AboHtion} 19^ is ooncCTned, the 
authority of puuty no. 1 (A) may beinAiiefor the prescribed 
prosecution in case of violation of the provision of the 
said Act, but for thai it cannot be said duU the contract 
between the pjuty no. I (A) andthe coflaraetor is sham and 
bogus. Hence, it is found tlwu the damnnd of the five 
workmen for r^^buisation and stetes'oPpernianency is 
not justified. Hokc, it is ordCTed:— 

(MDER 

The contract between the M^magement of Bharat 
Petroleum Corporation Ltd., Borkhedi Depot, Nagpur and 
their contractors in respect of Shri Kishore Deotale and 25 
odier contract workers (as per list eitelosed) to the industrial 
dispute is not sham and bogus. 

The demand of die five workmen, munely, Mahendra 
Neetkanthrao Patil, Pawan Neelkamhrao Moon, Mllind 
Bhujanrao WE^hmare, Smt Vimal Udhavrao Muthawar and 
MuKir^a Jyotiram Edioke for regulu^isation and status 
of pmnanency by party no. 1(A) is unjustified illegal. 
So far the rest 21 workmen are concern^, a “no dispute” 
award is passed against them. 

The concerned workmen are not entitled to any relief. 

J. R CHAND, Presiding Officer 
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S.No. 

Workers Name 

Nature of work being done 

Since then working 
continuously 

(1) 

(2) 

(3) 

(4) 

1. 

Kishor Deotale 

Electrician 

1-8-2002 

2 

Hanuman Milinile 

Pump Operator 

1-3-2002 

3. 

MahendraPatil 

Office work 

\-i-2m 

4. 

Ume^Tiirale 

Tank Wagon 

1-10-2002 

5. 

Pawan Moon 

D.G Operator 

1^2002 

6. 

Sunil Zade 

Tank Wagon 

25-8-2002 

7. 

Dinesh Tembhare 

-do- 

25-8-2002 

8. 

AmarKamble 

-do- 

1-7-2004 

9. 

Santosh Bhalerao 

-do- 

1-3-2002 

10. 

Ditip Mdliitkar 

House Keeping 

14-2002 

U. 

Raghabar Sahu 

General 

1-12-2002 

12 

Kartik Ram Chandrawanshi 

-do- 

1-12-2002 

13. 

Sanjay Gadhave 

Office work 

14-2002 

14. 

MiiindWaghmare 

-do- 

1-5-2003 

15. 

SharadHande 

Electrician Helper (General) 

1-6-2003 

16. 

HaridasGhugre 

House Keeping 

1-3-2003 

17. 

Vishal Wadone 

Quality Control 

1-1-2004 

18. 

Sanjay Beldtar 

Office Boy 

1-2-2004 

19. 

SmtKasaBai 

House Keeping 

1-3-2004 

20. 

SmL Vimal Mutlawar 

-do- 

104-2004 

21. 

Smt Manorama I%oke 

-do- 

14-2004 

22. 

Smt VanitaEradkar 

-do- 

14-2004 

23. 

EknathMadavi 

, Electrician Helper 

14-2004 

24. 

PradipDhdce 

Tank Wagon 

14-2004 

25. 

Shishupal Manwate 

House Keeping 

22-12-2004 

26. 

Uttam Muttewar 

-do- 

4-6-2004 


^1^,21 2012 

2875 ,—1947 (1947 

^ 14) ^ m( 

1 ^ i^^g Ri -grai^ ^ TR«nf5i ^ iTsra: sflr ^ 3 ^ 

^nfgRT^ ^ 7 ^ 313^ ^ fife 4?l€fl0i3J 
afNi^ 3ifeTOT/9R 7?n7^ ^. 2 , 

(ife WIT 14/2003 ) ^ IRUfe t, ^ 

^ 27-7-2012 ^ lira ^3n «ll I 

[U T^?T-31012/3/2002-311^ 3TR (7?7^)] 
TSTtf^ 31^ ■?Tf^ 


New Delhi, the 21st August, 2012 

S.O. 2875.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 14/ 
2003) of the Central Government Industrial Tribunal/Labour 
Court No. 2 Mumbai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Richardson & Cruddas (Mumbai) 
and their workman, which was received by the Central 
Government on 27-7-2012. 

[No. L-31012/3/2002-IR(M)l 
JOHAN TOPNO, Under Secy. 
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ANTCXUBE 

MHIR^ THE CEmtAL GOVERNMENT 
INDUSrrRIALTIUBGNALNai, MUMBAI 

Presmt: K.B. KATAKE, Presiding Officer 

Reference No. CGIT.2/14 of 20Q3 

Employes in Relation to the Management of 
M/s. Richardson & Cniddas (1972) Lul. 

The Deputy General Manager (P & A) 

Richardson & Cruddas (1972) Ltd., 

Sir J.J. Road, 

BycuUa, 

Mund)ai-400 008 
And 

Their woiicman 
Mr. N.J. Potdar 

Flat No. 32, Swapna Co-op. Housing Society 
i 82, Swatantra Veer Savarkar Nagar, 

Thane. 

Appearances: 

For the Employer : Mr. S.Z. Choudhary, Advocate 
For the Workman : Mr. Abhay Kulkami, Advocate 

Mumbai dated the 4th June, 2012 

AWARD PART-I 

The Government of India, Ministry of Labour & 
Employment by its Order No. L- 31012/3/2002-IR (M), dated 
13-2-2003 in exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section 2 (A) of Section 10 of 
the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication: 

“Whether the action of the management of 
Richardson & Cruddas (1972) Ltd., Mumbai in 
dismissing the services of Shri Narsingh J. Potdar 
w.e.f. 28-7-2(X)2 is legal and Justified? If not, to what 
relief the workman concerned is entitled for?” 

2. After receipt of the reference notices were served 
on both the parties. They appeared though their respective 
representatives. The second party workman filed his 
statement of claim at Ex. 7. According to him, he was 
temporary employee of the company since 1974. Since 1977 
he was confirmed in the service. He was committee member 
of the Association of Engineering for several years. There 
is rampant corrution and misappropriation by the company 
prevailing in the company. The workman is instrumental in 
causing investigation into the same. Management staff 
Mr. Shivaji Gunjal went to the extent of shooting and 
injuring two women in the factory premises in presence of 
hundreds of workmen. However no action was taken 
against him being protected by the management. The 


atrocities of the management have gone U> the extent of 
non-payment of wages to the workmen at its Mulund unit 
for about 14 months. The workmen became troublesome 
to the management and they did not waste single 
qjportunity to harass and victimize him. They issued false, 
concocted charge-sheet to die woiicman. The workman 
submits that, thm was farce of departmental inquiry in 
complete violation of principles of natural justice. The 
management had engaged goonda elements to threaten 
the workman and to restrain him from attending the inquiry 
(noceeding. Therefore inquiry officer proce«led exparte 
inquiry. The inquiry officer was ‘yes man’ of the 
management. The inquiry officer completed the inquiry 
exparte without giving any opportunity to the workman to 
defend himself. On his report the maifogement tmninated 
the services of the workman on false charges. Therefore, 
workman raised industrial dispute before ALC (C). As 
conciliation failed, on the report of ALC (C) Ministry of 
Labour sent the reference to this Tribunal. Workman 
therefore prays that the order of termination of his services 
be declared illegal, bad in law and he be reinstated in the 
service with full back-wages, with continuity of services 
and all other consequential benefits. 

3. The first party management resisted the statement 
of claim vide its Written Statement at Ex. 13. According to 
them the claim is not tenable as the proceedings are barred 
by Section 22 of Sick Industrial Companies (Special 
Provisions) Act, 1985 as the company has been declared 
as Sick unit by BIFR and revival package has been approved 
by it and the company is in nursing period. According to 
them, appropriate Govt, is the (jovt of Maharashtra. Hence 
the reference made by Central Govt, deserves to be 
dismissed. For the same reason this Tribunal has no 
jurisdiction to entertain and try this reference. Besides 
these three preliminary objections, the first party 
contended that the termination of the workman was not 
illegal. On the other hand he was terminated after following 
due process of law. Most of the allegations made by the 
workman are irrelevant for the purpose of deciding thi.s 
reference. They denied that the workman was either active 
trade unionist or committee member as has been alleged. 
They denied the allegation of corruption and 
misappropriation. According to them, they are totally false 
and baseless. They denied that Mr. Gunjal fired at the 
workman voluntarily. According to them, some workmen 
have attacked Mr. Gunjal and other officials. They also 
tried to snatch the licensed revolver of Mr. Gunjal. 
Therefore, he was forced to fire. The allegations made in 
the reference are false. They denied that they have 
victimized the workman. The workman was charge-sheeted 
on account of acts of misconduct on his part. All the 
charges levelled against the workman were within the 
jurisdiction of the company. After giving opportunity to 
the workman for his explanation, departmental inquiry was 
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initialled him and independent inquiry officer was 
appointed. The workman was given full and fair 
opportunity to defend himself. The 10 has observed the 
principles of natural justice fully. The workman had 
attempted to stop the inquiry on one pretext or another 
and was creating situation in which inquiry could not be 
held. Ke compelled the management to charge the venue 
of inquiry. He was given required expenses for reaching 
the venue of inquiry. However workman made false 
grievance of engaging goonda elements and threat to him. 
The allegations to that effect are totally false. The workman 
willfully and deliberately abstained from inquiry and inquiry 
officer was constrained to proceed exparte. By his various 
acts the workman had plarmed to sabotage the inquiry. He 
has cifeated various hurdles in the inquiry proceedings 
and finally boycotted the same. He has lodged false 
complaint to police. They denied that lO was ‘yes man’ of 
the company. According to them, he was independent 
person. The 10 has prepared his report on the basis of 
evidence on record. The findings of 10 are not perverse. 
The report and findings of the 10 were communicated to 
the workman with show-cause notice for his comments. 
After considering the material on record, the competent 
authority passed the order of termination. The dismissal is 
quite legal and proper.They denied all the allegations made 
in the statement of claim and contended that their action is 
perfectly justified and legal and in accordance with the 
principles of natural justice. Therefore they pray that the 
reference be dismissed with cost. 


4. Following are the issues framed by my Id. 
Predecessor for my determination. I record my findings 
thereon for the reason to follow: 


Sr. 

No. 

Issues 

Findings 

1. 

Whether the reference is maintainable? 

Yes 

2. 

Whether the inquiry is fair and proper ? 

Yes 

3. 

Whether the findings are perverse? 

No 

REASONS 


Issue No. 1 

5. According to the first party management State 
Govt, is the appropriate Govt, and thus this Tribunal has 
no jurisdiction to entertain this reference. Therefore they 
pray that, the reference deserves to be dismissed. In this 
respect Id. Adv. for the second party union argued that the 
first party is a Central Government undertaking. He further 
submitted that, in number of other disputes, the Tribunal 
and even Hon’ble High Court held that appropriate Govt, 
in respect of first party is Centra! Government. Ld. Adv. 
submitted that in Reference CGrr-2/93 of 1998, this Tribunal 
also gave the same finding in respect of the first party 
company. The said Judgement has reached to its finality 
as no appeal was preferred there-against. In this judgment. 


my Id. Predecessor has referred to the findings of Hon’ble 
High Court recorded in Writ Petition No. 6458/1995. These 
judgments and frndings therein were not challenged by the 
first partry, wh^e in it is held that, appropriate Govt in respect 
of the first party, is the Central Govt. In the circumstances, 
averment on behalf of the first party, that appropriate Govt, 
is the State Govt, is found to be devoid of merit. In the li^t 
of the above referred two judgments and findings diaein, it 
needs no more discussion to arrive me at the conclusion 
that Central Govt, is the appropriate Govt, and it is anpowered 
to midee the reference to this Tribunal Therefore I further 
hold that this Central Govt. Industrial Tribunal has 
jurisdiction to entertain ihis reference. Consequently I hold 
that the reference is maintainable. Accordingly I decide this 
issue no. 1 in the affirmative. 

Issue No. 2 

6. In this respiect some witnesses were not cross- 
examined on behalf of the second party in the departmental 
inquiry. It is the case of the second party that the 
management has engaged some goondas to threaten the 
second party workman. Due to the threats of goondas, he 
was unable to attend the inquiry proceeding for cross- 
examination of some of the witnesses. In this respect the 
Id. adv. for the first party pointed out that, the second 
party workman in his cross examination at Ex-42 says that 
the cannot give the names of goondas who had threatened 
him. He further pointed out that the second party workman 
has admitted in his cross that, the first party had offered 
him travelling expeness from Mulund to Byculla and he 
was asked to collect bus fare from the accounts office. In 
the circumstances, the Id. adv, pointed out that the 
workman was knowing the place and date of inquiry. 
However he remained absent by saying that, he was 
threatened by the goondas engaged by the management. 
He has not given the names of the goondas who has 
threatened him. It indicates that it is lame excuse put forth 
by the second party merely to defend himself. No doubt 
the burden was on the workman to show that any goonda 
element was engaged by the management and that he was 
threatened and prevented from attending the inquiry 
proceedings. However no such evidence is on record, the 
Id. adv. for the first party submitted that management has no 
reason to engage goondas. On the other hand he pointed 
out that muscle powers are being used not by the 
management but by the union leaders. In this backdrop 
conclusion can be an ived at that the second party failed to 
prove that he was prevented by the management to appear 
and cross-examine some ot the witnesses. In short, it is clear 
that the second party workman though knew the venue and 
date of the inquiry proceeding, willfully remained absent. 
Therefore version of the workman that there was violation 
of principles of natural justice does not stand to reasons. 

7. On the other hand the workman has admitted in 
his cross at Ex-42 that he signed each page ol the 
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proceeding when he attended the inquiry. He has also 
admitted that he was served with each copy of the 
proceeding. He has also admitted that copies of alt the 
documents produced by the management before 10 were 
given to him on those dates. He has admitted that copy of 
page 287 onwards produced with Ex-37 which is inquiry 
report were served on him. He admitted that he has not 
submitted any reply thereto. In short the lO has explained 
the charges to the workman. He was given 'lufficient 
opportunity to cross-examine the witnesses. Copies of the 
documents were given to the workman. Copy of the report 
was also served on him. In this backdrop I come to the 
conclusion that, sufficient opportunity was given to the 
workman to cross-examine the witnesses and to lead his 
own evidence. Xhe lO has followed the procedure and he 
has also observed the principles of natural justice. There 
were also allegations against the 10 that he was'Yes man’ 
of the company and favoured the company. However there 
is no such evidence led by the workman. Mr. Khiltari, the 
lO cannot be said bias merely being officer of first party 
company. This version of the second party is found to be 
devoid of merit. In the circumstances, I come to the 
conclusion that the inquiry was fair and proper. Accordingly 
I decide this issue no. 2 in the affirmative. 

Issue No. 3:- 

8. The inquiry officer has held the inquiry as per the 
procedure laid thereto. Sufficient opportunity was given 
to the workman to cross-examine the witnesses and to 
lead his evidence. In the light of evidence on record, the 10 
held the workman guilty for the charges levelled against 
him. The conclusion arrived at by the inquiry officer is not 
on the basis of surmises or inferences.On the other hand 
he has considered the evidence on record led by both the 
parties and his findings are based on the evidence on record. 
In this backdrop, it needs no further discussion to arrive 
me at the conclusion that findings of the 10 are not perverse. 
Accordingly I decide this issue no. 3 in the negative. 

9. In the light of above discussion I hold that the 
inquiry was fair and proper and findings are not perverse. 
In respect of part-II award i.e. on the point of quantum of 
punishment, there is very little scope for oral evidence, if 
any and the point can be decided in the light of the 
precedents laid down by Hon’ble High Court & Supreme 
Court. Thus I proceed to pass the following order: 

0«DFR 

(i) The inquiry is held fair and proper. 

(ii) Findings are found not perverse. 

(iii) The parties are directed to remain present on 

7-9-2012 for argument/evidence, if any on the point 

of punishment. 


■ ■■■.. 

^1«^,21 2012 

w.adT. 2876 .—1947 (1947 

^ 14) ^ vm 17 ^ 

eii^H T3RPT ^ llWrR ^ 

"3^ +4*Klf ^ 313 W 4 

^ TOO 2/2Q09) ^ H4)llVld 

^ i, ^ ^ 27-7-2012 ^ ^ «n I 

[U 1^-2901 l/20/2008-3n^ aiR (T?q)] 

cfMt, awe 

New Delhi, the 21st August, 2012 
S.O. 2876.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes die Award (Ref. No. 2/2009) 
of the Central Government Industrial Tribunal/Labour 
Court, Kota now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. Ramjidas Ramrichpal Modi (Lime 
Stone Mine Owner Kota) and their workman, which was 
received by the Central Govanment on 27-7-2012. 

[No. 1^2901 l/2(y2008-IR (M)] 
JOHAN TOPNO, Under Secy. 

Mid i # ! TOm ^ wNr, 

ua F >7 ^ gw “R: WT./^#»/-2/09 

: 7>1/09 

: *1R?T 9FT ^ R 

T?^-290ll/20/2008-anfaiR (1^*0 22-10-2008 

aRnfd tiRT io(i)(»0, 

1947 

13 arfWM 

4^iici1 ©Ill'll, 'hVi 

... 


31^, -RltTR^. 


Date: 4th June. 2012 


K. B. KATAKE, Presiding Officer 
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4M(Uld 

3>niT^ 3iitT ^ '15I 

: 19 - 6-2012 

y<<6K, 9R H4ld4, ^ yi^'Pl'^ 

31T^tN3F22-10-2008^'3lft^fF=Tt^/f^^, alratta 
1947 (f^ cl^W^ “3Tr%Tf^'’ i{ 
■mlifm tar -sn^) ^ m io(i)(^) ^ ^ 

“Whether Shri Vikram Singh and 12 other workmen 
(as per list enclosed) were employed by the 
management of Ramjidas Ramrichpal Modi, Lime 
Stone Mine Owner, Satalkhedi Mine, Kota during 
thte period from 22-9-2001 to31 -12-2001 ? Whether 
non-payment of wages to Shri Vikram Singh and 
12 others is legal and just? What relief the 
workmen are entitled to?” 

22-9-2001 ^ 31-12-2001 ^ 


I. fwi 1m 720 + 1615 = 2375 

1 4>kVk 2348 + 485 + 2348 = 5181 

3. oFlftTR 2217 + 457 = 2674 

4. 4> l (l01 1492 + 1494 + 2112 + 1859 = 10087 

5. 10975 + 8048 = 19018 

6 . 504 + 4386 = 4890 

7. 4.kT« 1 < 1329 + 4023 = 5352 

8 . ^ilm ^FK^TC 1632 t 3641 + 3424 = 8697 

9. "9^“Rtf "5^ «f)lOnT - 10000 

10. H$|41< chfioAn - 14648 

II, 3^#- 15815 

IZ 41dKIH '4HKK - 2000 

13. ^ - TTS^TlI^ 50000 


2. 3n#m ?!lta ^ 3Tk ^ ^ t^T. 

f^TclRt aramf ^ ^ w 

^ m ft^ ^ 3r;n«ff ^ 

12 ♦ 11 -2006 ^ ^ t ^ ^ ^ 

^ MiVl^Pd 31^ ^ ^ 4?T*T ^ 


3_ -cf 3TR ^ =h44)K ^ 3TR ^ 

^ ^ "fPlT t ^ ^ ^ ^ 11 

22-10-2008 ^ 

3TT^ IRT t ^ ^ 

12-11-2006 

rH4'l'4<+ TJcl ■»Jcl ^ fecW ^ 

^ t 3^: 

^ ^ ^ 3WT«ff fETTsRF ^ ^ ^ "tp 14 

^ ^ ^•'4 ^ ^ tl 

TO 7R4tR, ^ 3FT4t 

W 3lR#l^ 3Tfq^piT/37T^ TT. TT^. 29011/20/2008- M 

37R(TnT) 1^41^ 22-10-2008 ^^ ^^ 

frato ^ ^ ^ ^ t ^ 3iR^ 

31^ ^ 9>ll04h ^:TOTqt?T 
21 3TTO, 2012 

^.31T. 2877 —31MwT, 1947 (1947 
^ 14) ^ ^ 17 ^ 3T3TOT TO 

=hK'Hll).?l'1 f^pHi-S P 31^ 

^ ^ 3k ^ 37^ ^1 

3| j ^<^ 4TTHFR akilfn^ 3Tte7T;T/^ 

34^M4H4< ^R^ 3/2008) ^ y^hlPs^ld TOt t,‘31) 

TOTR^ 27-7-2012 ^TO ^371 ?7T 1 

[77. TP-15025/1/2012-37T^37RC^)] 
ciIhi), 37^ TTP^ 

New Delhi, the 21st August, 2012 
S.O. 2877. —In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 3/2008 ) 
of the Central Government Industrial Tribunal/Labour Court, 
Ahmednagar now as shown in the Annexure in the Industrial 
Dispute between the employers in l elation to the management 
of M/s. Bharat Petroleum Corporation Ltd. and Nutan 
Construction (Ahmednagar) and their workman, which was 
received by the Central Government on 27-7-2012. 

[No. L-15025/1/2012-IR(M)j 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

IN THE SECOND LABOUR COURT AT 
AHMEDNAGAR 

(BEFORE SHRI R.B. CHORGHE, PRESIDING 
OFnCER,2ND LABOUR COURT, AHMEDNAGAR) 
Reference (IDA) No. 3/2008 
1. The Manager, 

M/s. Bharat Petroleum Corporation Ltd., 

Akolner Depot., Post-Akolner, 

Distt. Ahmedanagar 


.., First Party No. 1 



[»FTn—^ro53(ii)] 
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2 M/s. Nutan Construction, 

Village AkobiCT, 

'Bil. Nagar, Distt. Ahmednagar 

... First Party No. 2 
Vs. 

Sanjay Jay want Harde, 

Age-33 years, Occ.-Nil, 

R/o. Sarola Kasar, 

Tal. Nagar, Distt. Ahmednagar 

... Second Party 

Coram: Shri RB. Chorghe, Presiding Officer 
2nd Labour Court, Ahmednagar. 

Appearances: 

Shri A. V. Patil, Advocate for First Party No. 1 
Shri. Khatke, Advocate for First Party No. 2 
Shri A. Y. Garje, Advocate for Second Party 

AWARD 

(Delivered on 7-6-2012) 

1. Present reference was referred for adjudication by 
the Office of Government of India, Bharat Sarkar, Ministry 
of Labour/Shram Mantralaya, vide order dated 1-4-2008 
holding that the Central Government is of the opinion that 
an industrial dispute exists between the employer 
M/s. Bharat Petroleum Corporation Ltd., and their workmen. 
Hence it referred the dispute for adjudication in exercise of 
the powers conferred by clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of the Industrial Disputes 
Act, 1947. Ilie issue as per schedule was to be adjudicated. 
On receipt of reference, my Ld. Predecessor issued notices 
on botii concerned parties. They were served. 

2. The second party namely Sanjay Jay want Harde, 
filed ‘Statement of Claim' vide Exh. U-5 challenging the 
illegal termination dated 27-7r2()04 and prayed for setting 
aside the same and reinstatement with continuity in service 
and full back wages. It is contended that the first party 
namely Bharat Petroleum Corporation Ltd. is having its 
depot at Akolner, District-Ahmednagar. He started 
construction and thereafter functioning of storage and 
distribution of petrol, diesel, kerocene and oil. When the 
work was started there was one Manager, one Assistant, 
four Operators and two Clerks. There was no office boy or 
Peon. Also there was no Watchman. 

3. As there were vacancy of post of watchman, 
second party approached the first party no. 1 for the post 
of security guard. He was allowed to resume on duty w.e.f. 
June, 1993. He was drawing monthly salary of Rs. 700 
initially from the first party No. 1 who use to allot him duty 
and supervise his work. It is his contention that false and 
fabricated documents were prepared to show him as 
employee of contractor. That being satisfied with his work, 
he was taken in the office as a peon in the year 1999. His 
initial payment was Rs. 1400 per month. He was alloted the 
work to draw Demand Draft, Deposit Demand Draft in the 


Bank, withdraw the amounts from the Bank, purchase the 
stationary and other miscellaneous items, and also to submit 
samples at Manmad Depot, and to bring documents from 
there. He was carrying out his duties as directed. 

4. That the work of loading and unloading, gardening, 
and sweeping was given to one Popat S. Bhor on contract 
basis and it was carried out in the name of first party No. 2 
M/s. Nutan Construction. That, no muster roll was 
maintained by the first party no. 1 Though second party 
was being paid along with employees engaged by first 
party No. 1. That, his last drawn salary was Rs. 3500 per 
month. He was insisting for maintaining muster-roll and 
pay sheets to have a status as permanent employee. He 
had put up his grievance. Being annoyed, on 27-7-2004 it 
was told that his services are no more required. He made a 
complaint on 11-10-2004 and 17-11-2004 to the Assistant 
Labour Commissioner. Ahmednagar. Since the competent 
authority is at company, no response was given. It is further 
contended that the first part No. 1 during the conciliation 
proceeding stated that he was employed by first part No. 2, 
contractor. The second party submit that first party No. 2 
Contractor. M/s. Nutan Construction never engaged him 
or made payment to him. There is no employer-employee 
relationship between second party and first party No. 2 
M/s. Nutan Construction. That he is a workman* and the 
first party No. 1 M/s. Bharat Petroleum Corporation Ltd. is 
his employer. Just by taking advantage of paper 
arrangement, his services arc terminated. There was mi 
compliance of one month notice, notice pay. He was working 
continuously through out the year. There was no charge 
sheet or show cause notice issued to him. Hence, he prayed 
for setting aside the termination and reinstatement with 
continuity in service and full back wages. 

5. That, the first party No. 1 M/s. Bharat Petroleum 
Corporation Ltd. appeared through their Advocate and filed 
‘written statement' vide Exh. C-11 denying all contentions, 
allegations and averments of the second party made in the 
Statement of Claim, stating that the claim is not legal and 
tenable according to law, hence, it be rejected in liminie. 
That, the second party Sanjay Jaywant Harde was engaged 
by the contractor M/s. Nutan Construction and as such he 
was not a ‘workman’ within the meaning of Section 2(s) of 
Industrial Disputes Act, 1947. The instant reference needs 
to be rejected for want of employer-employee relationship. 
That the first party No. 1 has executed a contract with M/s. 
Nutan Construction, an independent contractor for carrying 
out Marfatia jobs as per terms and conditions stipulated in 
the said contract. 

6. It is further submitted that on 29-6-2004 at about 
1230p.m. when depot incharge Shri D.B. Jadhav was coming 
inside the depot premises, he saw the second party Sanjay 
Harde carrying aluminum bucket which is used for 
correcting the quantity of petrol filled in the tank lorry, and 
going towards tank lorry filling shed from two wheeler 
parking area. It was found that he has pilfered petrol from 
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tank-lorry and filled in his motor cycle parked at parking 
area. Accordingly, report was given. He was caught red- 
handed while committing theft. Hence, M/s. Nutan 
Construction shiftedliim fixrni the Marfatia Job and arranged 
to engage him through the contractor performing Tank 
Wagon unloading job at the said depot. The second party 
d&d not report at new place and discontinued reporting for 
work. He was never recruited/appointed by the first party 
No. 1. Hence, reference is not tenable. There was no 
employer-employee relationship between first party No. 1 
and second party. All contentions are denied parawise. 
Repeatedly saying that he was employed by the contractor. 

It is further contentions of the first party No. I that the first 
party No. 1 has given the contract for providing the security 
services at the Akolner Depot to M/s. Security Services 
and Intelligence Bureau, Thane during the year 1993. The 
second party was initially engaged through above agency 
under its fiill supervision and control and paid the wages 
by the said agency, thereafter, the second party was 
engaged by first party No. 2—contractor M/s. Nutan 
Construction who was doing miscellaneous jobs for and 
on behalf of first party No. 1. Hence, reference be rejected. 

7. The first party No. 2 appeared but failed to the 
reply to the statement of claim and contest the reference. 

8 . Though the issues were framed by my Ld. 
Predecessor. It is a reference in which issues as per schedule 
is to be decided. 

Issue Findings 

1'. Whether the services provided to the 

second party Sanjay Jaywant Harde, 

directly by the management of Bharat 

Petroleum Corporation Ltd. can be 

treated as direct employment under 

Bharat Petroleum Corpwation Ltd., while in ijie 

it is established that at the time of removal 

from service, the payment was made by 

the contractor M/s. Nutan Construction in the 

engaged by M/s. Bharat Petroleum negative does 

Corporation Ltd? not survive 

2. If yes, what relief to be provided 
to the workman concerned? 

3. Whatrelief? As per final 

order 

REASONS 

9. As to issue no. 1: It is pertinent to note here that 
since the reference is referred for adjudication on the 
specific issue, this court is bound by the same and cannot 
extend the scope of statement of claim or demands of 
second party beyond schedule attached to the reference. 
So far as employment of second party is concerned except 
mere words he cannot make out that he was engaged by 
first part No. 1. He had filed evidence on affidavit and 
certain documents vide Exh. U-8. It is a account of Skypak 
Services Specialists Ltd. for the month of August, 2000. It 


is called daily pick-up—State Bank of India in the name of 
diem M/s. Bharat Petroleum Corporation Ltd. (Exh. U-15). 
Ife also brought on record certificate at Exh. U-16 issued 
by the then Dy. Manager (Admin.) West. It was the 
certificate issued on 23-1-2001 mentioning that he was 
working with Bharat Petroleum Corporation Ltd. He was 
authorised to cany 9 Gold coins of 8 gms each. On the said 
basis he is claiming that he was employee of M/s. Bharat 
Petroleum Corporation Ltd.—first party No. 1. He has 
produced xerox copy of one challan alleged to be prepared 
by him for and on behalf of Bharat Petroleum Corporation 
Ltd. (Exh. U-17). Also one letter addressed to the Treasury 
Officer, Ahmedanagar for collecting the stamp paper in the 
name of Bharat Petroleum Corporation Ltd. (Exh. U-18). 
Copy of bearer cheque (Exh. U-19). It is a fact that earlier 
second party Sanjay Harde was appointed through Security 
Agency and the construction was going on. Then and 
thereafter when actual functioning of depot was started 
one M/s. Nutan Construction, an independent contractor 
for carrying out miscellaneous work on contract basis. The 
second party was employee of said contractor, working in 
the office of Bharat Petroleum Corporation Ltd., Depot at 
Akolner, Distt. Ahmednagar. He was being paid by the 
contractor. In the reference also this fact is emphasize that 
it is established fact that at the time of removal from service 
payment to the second party was made by the contractor 
M/s. Nutan Construction engaged by Bharat Petroleum 
Corporation Ltd. 

10. The first party no. 1 through its Advocate h^e 
filed on record number of documents vide Exh. C-14 wliich 
are collectively marked Exh. C-18. They are bills in respect 
of miscellaneous jobs done at the depot submitted by M/s. 
Nutan construction. It is emphasis that those payments 
were made by Bharat Petroleum Corporation Ltd. to M/s. 
Nutan Construction for hiring the services of second party. 
Also filed on record vide Exh. C-19 a Certificate of 
Registration in respect of Contract Labour (Regulation and 
Abolition) Act. Also vide Exh. C-20 a certificate of 
particulars. Vide Exh. C-21 particulars of registration 
agreement in respect of Marfatia contrat with M/s. Bharat 
Petroleum Corporation Ltd. which is at Exh. C-22, details of 
contract vide Exh. C-23, Part time Marfatia Contract vide 
&di. C-24, die first party No. 1 vide Exh. C-26, C-26, C-27, C- 
28, C-29 and C-30 is another agreement stating out terms 
and conditions. All the documents are in respect of contract 
with M/s. Nutan Construction are produced after Exh. C- 
31. Further a copy of tender for providing security services 
at proposed oil depot. Akolner is produced. Further bio¬ 
data’s of security guards employed at the relevant time 
vide Exh. C-42; Security Srvice and Intelligence Bureau. 
Thane the charges for security arrangement rendered at 
Akoler Depot for the month of June, 1993 along with names 
of employees mentioned. Mr. S.J. Harde is also one of the 
employee as a security guard. Memorandum of agreement 
dated 4-7-1994 is also produced between Bharat Petroleum 
Corporation Ltd. and M/s. Security Services and 
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^telligrace Bureau. \^Exh. C-43 ifae muster rolls fM'lbe 
concerned period are produced showing dte numher of 
employees employed by M/s. Bharat Petroleum 
Corporation Ltd. Nowhoe Ae name of the sectmd party is 
mentioned. Thus, from Octobo^, 1997 the first party No. 1 
M/s. Bharat Petroleum Corporation Ltd. has tried to ^ve 
that the second party was nevo- employed by th^ directly. 
Except die documents filed at Sr. No. 2 of Exh. U-8, time is 
nothing to show dut he was employed by M/s. Bharat 
Petroleum Corporation Ltd. He was not under direct 
employmoit of Bharat Petroleum Corporation Ud. He has 
rai^ (he claim on the basis of said document. Except this 
he cannot (noduce any oth^ docum^its to ^w that he 
was employed by them. 

11. It is potinent to note that, the first party No. 1 
M/s. Bharat Petroleum Corporation Ltd. is Government of 
India undertaking. There are rules and {nrocedure for 
recruitment of employees. Advertisements «e published 
exams, in^views are held, writtra qjpointmmit lettos are 
issued, muster rolls are maintained. No such documoits 
are [xoduced on record by the second party. Though he 
had given a iK)tice demanding documents, be himself 
caimot prove that he was employee of Erst party No. 1. 

12. The documents produced by die first party no 
record along widi evidence of their witness examined on 
affidavit one Mr. Deepak Baburao Jadhav, Dy. Manager 
Ops. number of facts ate disclosed. He had filed affidavit 
as to how documents claimed by the second party could 
not be produced. As the second party was employee of 
contractor, those documents are with M/s. Nutan 
Construction, who did ai^iear but did iK)t file say in the 
present case. Ife was contractor and had not contested the 
reference. 

13. The second party relied upon the judginent 
r^xirted in 2001 (4) LI^N. 1156, wherein it is held tfiat, “die 
non-production of muster roll comes in the way of the 
management as it was the best evidence in its possession. 
Advise inference was rightly drawn by dite Lidx)ur Court." 
So far as fact brought on record by tirst party no. 1 in the 
present case are concerned, merely non production of 
documents as required by the second party will not come 
in the way of management because they have produced 
their muster roil wherein name of second party is nowhere 
mentioned. 

14. He also relied upon diejudgmentrqx>rted in 1988 
I.C.L.R. 38, where in it is held that, in case of abandonment 
of service, die employer has to give a notice to die workman 
calling upon him to resume his duty and also to hold an 
inquiry before terminating his service on that ground. As it 
is established and proved by the first party No. 1 Bharat 
Petroleum Corporation Ltd. that the second party was not 
employed by them. He was en^loyee of contractor and on 
shifting his job he discontinued himself. It is not concern 
of first party to issue him show cause notice or initiate 
disciplinary action, as dieie was no employer-employee 


relationshq). Brace, the ratio laid down in above cited 
Judgment will not help the second party. 

15. Ife also relied iqx>n the Judgmmd report^ in 

2010ICLR549. It is on the point of completion of240^ys 
in preceding 12 mondis and tennination in contravention 
of Section 25-F of the Act. So far as issue referred for 
adjudic^nn is concraned, this court is not suf^sed to 
go beyond the Umit rad scope of the issue. It»to be find 
out wbethra second was ra^l^wd by Ws. Bhraat 
Petroleum Cc^pormkmJJd., t&ectiy m it was establiriiad 
tirat he was pmd s^my ^aBtnuoatira Ity M^. Nnlan 

Construction-crmtractor. Ihider time circumstances, 
having airandcmed the servioesur Jjlegad to have been 
terminated, he cattnet araik taaeiit of fetrenchment 
compensation from fiwt paaty ife). I-—M/s. Bharat 
ftSioleum CoaporatieiLLtd.llie fnstfa Hty No. 1 has proved 
thattiiere wasn contact radre gwt e i a djgtB ei m ent between 
them and M/s. Nutan CoiKtructionmfeovide services of 
miscellaneous wodc thro^h Marfidia. ^rese doramants 
are sufficient to hold that tiie aeemd party was never 
employed by the ^st paityam. 1. 

16. He itiso^RtiiedupQntihefad9»(iBf tqported in 

20071CLR It is itieearn d h epain tof nhradonment of 

service, where mtqtieymiamBtgiraaaiiBe calling upon 
workman to resumedfatymteiatiiMAHtidieaquiry befme 
teiminating serwra.ftwratiiwqglhidiwpaiatwtion of earlier 
citation. 

put up' tiieir cnre, tiie J railed upon the 

jud^nent reportMlinJtiOf ILXJI. JSSS.&as on the point of 
Delay mill T Htliiif "IWaiigli lari lianr iimit prr rrilirfl for 
ratsii^ indwitgaal .tijapaie, rasteacflaasutheid, could not be 
mttmtained. on reccsd, the second 

party was ifflege^^y d^BEHHMtad ^n ’the year 2004. He has 
rats^ the m dhe fou .mtd reference was 

referred for adjudkat^iinttiie 'irau J008. There was 
considerahie d^y. By tfae: timet it—craas no inchistrial 
dispute in mctttenra at all.boweverdhepiDoedural part 
have taken its time. Ibe re^errace cannot be rejected on 
the sole ground but it is held that raising of dispute by tiie 
second party at tiie belated stage creating doubt idmut its 
certainty. 

18. They have also relied upon the judgmment 
reported in 2006 n LU 722, it is case between Secrets^. 
State of Karnataka and others V/s. Umadevi and others. It 
is on tiie point of right of temporary rafiployees of a State 
to seek permanent status on the basis of long service Any 
recruitment to State service to be governed by rules, 
constructional and statutory. No doubt, the first party No. 
1 M/s. Bharat Petroleum Cotpor^n Ltd,, is a Central 
Govemment undertakii^. It has its own rules and regulation 
for appointment of staff-employees. The second party 
could not establish his empioyement by Bharat Petroleum 
Corporation Ltd,, Directly. 

19. The first party relied upon the judgment reported 
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itt 2007 in CLR 143. It is on tiie point of statutory bodies 
like appellant bond tb implem^ constitutional scheme of 
e<)uality. As disclosed earlier, thou^ die first party No. 1 is 
a statutory body, the employment of second party was not 
as per laid down procedure. He was employed through 
contractor. Hence, cannot avail the benefit of reinstatement 

20. The first party no. 1 further relied upon the 
judgment reported in2008 (1 f9) FLR589. It is in respect of 
Contract Labour (R^uladon and Abolition) Act, 1970- 
workers, engaged through oontractors-scope of judicial 
review of reference is very limited. The ratio laid down in 
the above cited judgment is fit to the present case and 
ctcumstances, as it is proved that the second party was 
employed through contractor, he cannot avail the benefit 
as a regular employee of first party No. 1, as prayed. 

21. The ftist party also relied upon the judgment 
reported in 2008 (119) FLR 293. It was in respect of the 
issue as to who is actual ramloyo’ of die contract labourer. 
So far as present case is conconed, said issue is the only 
issue for adjudication and it is proved that the second 
party was employed by contracts who carried out work 
for first party No. 1. 

22. The first party no. 1 relied i^n the judgment 
reported in 2005IIIJLJ153. It is a famous case of Kendriya 
Vidyalaya Sangathan case, wherein it is held that, it is 
observed that the respondent had neither pleaded nor 
placed any material to show that he was not gainfully 
employed. It pointed out that the initial burden was on the 
employee to prove die above fact 

23. Firrt party No. 1 also rdied upon the Judgment in 
Writ Petition No. 1615 of2008 delivered by High Court of 
Bombay. Bmich at Aurangabad on 8-7-M09 on the same 
point that the second party failed to establish that he was 
npt gainfully mnployed but admitted in cross examination 
that he was worldiig on daily wages and earning Rs. 150 as 
and when work was available. That case is sufficient to 
reject the reference. 

24. Considming die facts and circumstances and 
evidence on record with the ratios laid down in above cited 
judgments sulunitted tty rivm parties, 1 am of the opinion 
that the second party failed to establish that he was directly 
ujnder employementof M/s. Bharat Petroleum Corporation 
Ltd. The fact that he was working with them as a office boy 
and carrying out certain duties as a Marfatia through 
contractor does not mean he was regular employee 
employed by them. Hence, I answm^ Issue No. t in the 
negative. Issue No. 2 does not survive and Issue No. 3 as 
per final order, and proceed to pass following award. 

AWARD 

1. Reference is answered in the negative. 

2. Party no. 2 is not entided for any relief. 
Ahmednagar, 

Dated: 7-6-2012 

R. B. CHORGHE, Presiding Officer 


2012 

W.3ir, 2878.—1947 (1947 
^ 14) ^ ^ 17 ^ ^ 

179/2011) 

msm ^ 27-7-2012 ^ ^ m I 

[U 11011/8/2001-30^ 31R (T^q) ] 
'ailu’i 3m^ 

New Delhi, the 21st August, 2012 
S.O. 2878,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
GovOTiment hereby publishes theAward (Ref. No 179/2011) 
of the Central Government Industrial Tribunal/Labour 
Court, No. 1 Delhi now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. Airport Authority of India (New Delhi) 
and dieir workman, which was received by the Central 
Govonment on 27-7-2012. 

[No.Dl 101 l/8/2001-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE DR. R.K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO.l, KARKARDOOMA COURTS 
COMPLEX, DELHI 

IJJJ^o. 179/2011 

Shri Chote Lai and Sh. Mukesh, 

Through Airport Employees Union, 

3, V.P. House, Rafi Maig, 

New Delhi-110001. 

... Workmen 

Versus 

The General Manager, 

Airport Authority of India, 

Indira Gandhi International Airport, 

New Delhi ... Management 

AWARD 

Airport Authority of India (herein after refored to as 
the Authority) awarded work of horticulture features at 
Indira Gandhi International Airport, New Delhi to a 
contractor. To discharge his contractual liability, the 
contractor engaged Shri Chote Lai and Mukesh Kumar, 
besides others. Services of Shri Chote Lai and Mukesh 
Kumar were dispensed with by the contractor on 4-5-2000 
and 5-6-2000 respectively. The aforesaid claimants 
belaboured under a belief that they were employees of the 
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Authority. Hiey raised a demand on the Authority for 
reinstatement of their services. When the Authority had 
not paid any heed to dieir demand, they raised a dispute 
before the Conciliation Office. On failure of conciliation 
proceedings, the appropriate Government formal an 
opinion diat tfaoe does not exist a dispute to be lefoied 
for adjudication dirough an industrial adjudicator. The 
daimants filed a writ petition before the Ifigh Court of Delhi, 
being CWP No. 817 of 2003. While disposing the writ 
petition, the High Court commanded the appropriate 
Government to consida* the matto: afresh. In compliance 
of the missives, so givm by the High Court, aji^Mopriate 
Government referred the dispute to Cmitral Govonment 
Industrial Tribunal No.2, New Delhi fnr adjudication, vide 
otderNbJUl 101 l/B/200I-IR(M),NcwDeIhi,dalBd^^ 
widi following tmms: 

*Whetha: the tomination of die worirmen, Shri 
Chote Lai (Mali) tm 4-5-2000 and Shri Mukesh 
Kumar(Mali) on S-fi-2000tty the management of 
Airpmt Audiority of hidia is just and legal? If not, 
to what rdief die conconed wcHionen are enthled 
to?” 

2L Claim statement was filed by Shri Chote Lai as 
well as Shri Mukesh Kumar, pleading thoein that they 
joined services with theAudurnty in May 99 and 1-7-1999 
respectively as mali. They worked sincoely, honesdy, 
diligmdy with lull devotion and nevo: gave any chance of 
complaint to their siqieriois. Provident Bind and Bnptoyees 
State hisurance facilities w^ made available to them by 
the Authority. Identity cards were issued in dieir favour by 
the Authority during the course of their employment. 
Contmits of diose identity cards demonstrate that there 
was a lelatioiiship of oiqiloyer and employee b^ween diem 
and die Authority. They woe direcdy employed by die 
Authority and thoe were no intomediary in between. They 
project that if diere was any intmniediary, even then that 
fact will not come in their way since the contract between 
die Authmity and the Contractor was s ham contract with 
perfect paper work. It was entered into with an intention to 
hide the reality and as such th^ became mi^loyees of the 
Authority. 

3. Their services were terminated on 4-5-2000 and 
5-6-2000 respectively in an arbitrary and illegal manner, 
plead die claimants. No notice or pay in lieu dieieof was 
gj vm to them. No retrencfammit conqieiisrUion was toidered 
to than. This makes the ordaof the Authority violative of 
the provisions of Section 25F of Industrial Disputes Act, 

1947 (in shmt the Act). Neitha any charge she^ was saved 
upon them nor a domestic oiquiry was conducted. They 
salt notice of demand, claiming reinstatement of their 
services. When Audiority did not pay any heed to their 
demand, they raised an industrial dispute before the 
Conciliation Offica. The Conciliation Offica oitoed into 
conciliation proceedings, which ended into failure. The 
dispute was not refoied for adjudication. When their 


dispute was not refored, diey filed a writ petition before 
the High Court of Delhi being C.WP. No. 817 of2003. Vide 
orda dated 2-2-2007, the High Court quashed the orda of 
not referring the dispute for adjudication; In compliance of 
die directions given by the High Court, present reference 
has been made. They claimed that orders of tomination of 
their services may be held to be illegal and they may be 
reinstated in sovice of the Authority with continuity and 
foil back wages. 

4. The Authority demurred the claim pleading diat 
for the purpose of maintenance and development of 
airports, the Audiority oiga^d a contractor for maintaining 
horticultiire features. M/s. Garden Paradise was awarded 
contract for work of maintenance of horticulture features, 
vide agreement dated 8-12-1998 for a period of 12 months 
on unit rate basis. Probably, it was the contractor who 
engaged the claimants. The contractor paid wages to his 
employees as pa provisions of the Minimum Wages Act 
The Audiority usol to ensure as to whetfaa die contractor 
was abiding by the provisions of labour laws. 

5. The claimants were never engaged by the 
Audicnity as gardeners. No question of payment of their 
wages by the Authority docs arise. Benefits of provisions 
of Employees State Insurance, Act 1948 and Employees 
Provident Fund Miscellaneous Provisions Act were 
provided to his employees by the contractor. Those benefits 
were also given to the claimants. Entry passes woe issued 
by Bomb Dog Disposal Squad and not the Audiority. 
Issuance of entry passes in favour of the claimants would 
not project diem to be employees of the Authority. The 
claimants were aware diat diey were neva engaged by the 
Authority. Contract altered into between the Authority 
and the contractor was genuine. There is no case for 
declaration of the claimants as employees of the Authority. 
Their claim for reinstatement with continuity and, foil back 
wages is liable to be dismissed, being devoid of moits. 

6 . In rejoinda, claimants reiterated facts pleaded by 
than in the claim statement 

7. The claimant Chote Lai tendoed bis affidavit as 
evidence. Ife was aoss examined on bdialf of the Authority. 

8 . Claimant Mukesh Kumar had also filed his affidavit 
dated 23-5-2008 as evidence. Howeva, he opted not to 
come forward for facing rigors of cross examination. Whoi 
Mukesh Kumar abstained from the proceedings, evidence 
was closed on behalf of the claimants. Since facts sworn 
by Shri Mukesh Kumar could not be purified by an adeal 
of ooss examinatioit contents of his affidavit cannot be 
read in the case. 

9. VideofdaNoZ-220l9/6/2007-IR(C-II),NcwDeIhi, 
dated 30-3-2011, die case was transfored to this Tribunal 
by die rqipfopriate Government for adjudication. 

10. Shri Rakam Sin^ Senior Manager, was ocamined 
and evidence was closed on bdialf of the Authority. 
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11. Arguments were heard at the bar. During the 
course of arguments, Shri Vishwanathan, authorised 
representative of the claimants, made oral request to allow 
him to adduce additional evidence to establish that 
Provident Fund and ESI facilities were granted to the 
claimants by the Authority. Request was granted and :the 
claimants were permitted to adduce additional evidence. 

12. The claimants abstained from putting their 
appearance before the Tribunal on 5-6-2012 and 22-6-2012. 
Consequently, the TVibunal was constrained to proceed 
with the matter under Rule 22 of Industrial Disputes 
(Central) Rules, 1957. Opportunity to adduce additional 
evidence was cut to size. 

13. Arguments were heard at the bar. Shri V.P. Gaur, 
authorised representative, advanced arguments on behalf 
of the Authority. None came forward on behalf of the 
claimants to present facts. I have given my careful 
consideration to the arguments advanced at the bar and 
cautiously perused the records. My findings on issues 
involved in the controversy are as follows: 

14. In his affidavit Ex.WW 1/A, Shri Chote Lai swears 
that he had been working with Horticulture Manager, Indira 
Gandhi International Airport New Delhi, since May 99. He 
used to report for his duty at nursery, which was located 
across the road on other side of the Indira Gandhi 
International Airport, New Delhi. No pass was required for 
reaching the said nursery. Makeshift office was located in 
the nursery itself. He used to rqx>it to Shri Hori Lai, Shri K.P. 
Singh and Shri Tripathi, who were Manager/Incharge of the 
said nursery. He was sent inside the airport, where security 
pass was required. Security passes woe issued in his favour. 
Passes were issued in his favour by the Authority, which 
fact projects that he was an employee of the Authority. He 
was getting a salary of Rs.2025.(K) pCT month. He projects 
that if there was any contract in between a contractor and 
the Authority, it was sham corrtract with pafect paper, work. 
He had worked with die Audioiity from May 99 till 4-5-2000. 
His services were terminated in an illegal manner. During the 
course of his cross examination, he concedes that no 
evidence is in his possession to project that he was given 
employment by the Authority. He further concedes that he 
cannot adduce any evidence to show that his services were 
terminated by the Authority. 

15. Shri Rakam Singh swears inhis affidavit Ex.MW 1/A 

that the claimants were never employed by the Authority. 
They were engaged by M/s Garden Paradise, to whom 
work for horticulture features was awarded and agreement 
was executed on 28-12-1998. The contractor was to be paid 
on unit rate basis, who had to provide services to the 
Authority at specific rates. Contractor was supposed to 
execute the work as pex ‘schedule of work’ detailed in the 
contract agreement dated 28-12-1998. Specific amount was 
given to the contractor, who in turn engaged his employees. 
The contractor was responsible to supervise work of his 
employees. He was solely responsible for payment of wages 


to the claimants, as per provisions of the Minimum Wages 
Act. Payment Register of the contractor is Ex.MW 1/13 while 
challan for Employees State Insurance and Provident Fund 
subscription are Ex.MW 1 /11 and Ex.MW 1/12 respectively. 

16. When facts unfolded by Shri Chote Lai and Shri 
Rakam Singh are appreciated, it came to light that Shri Chote 
Lai concedes that he is not in possession of any evidence 
to show that he was engaged by the Authority at any point 
of time. He also admits that there is no evidence in his 
possession to project that his services were dispensed 
with by the Authority. However, to project his case, Shri 
Chote Lai has placed reliance on security passes, which 
are Ex.MW 1 /W1 to Ex.MW 1 /W14. These are photocopies 
of security passes/daily permit issued in favour of the 
persons who had entered the prohibited area of Indira 
Gandhi International Airport, New Delhi. Ex.MW 1/Wl, 
EX.MW1/W2, Ex.MW 1/W3, Ex.MW 1/W5., Ex.MW 1/W7, 
Ex.MW 1/W8 and Ex.MW 1/W13 were issued in favour of 
Shri Ram Milan, Samar Pal, Rajesh, Mukesh, Nazir Khan, 
besides others. Ex.MW 1 /W4, Ex.MW 1/W6, Ex.MW 1/W9 
to Ex.MW 1/W 12 were issued in the name of Shri Chote Lai. 
When these passes are scrutinized, it came to light that the 
claimant and others were permitted to go inside the 
prohibited area on dates specified in the passes referred to 
above. These passes were issued by the Incharge, Pass 
Section, Bureau of Civil Aviation Security, Government of 
India, New Delhi. In these passes, names of persons who 
were allowed entry are mentioned, besides their designation 
as ‘mali/labour’. It is also mentioned therein in address 
column that the passes were issued to the aforesaid persons 
‘C/o the Authority’. Whether the writing, 'C/o the Authority’ 
mentioned in the above passes would project that the 
claimant and others were allowed entry inside the prohibited 
area, being employees of the Authority. For appreciation 
of above writing, facts and circumstances detailed by the 
claimantant as well as Shri Rakam Singh are to be looked 
into. As claimant concedes, these passes are not evidence 
of the fact that he was engaged by the Authority. 
Consequently, Shri Chote Lai, himself projects that these 
passes were not issued in his favour, being an employee of 
the Authority. On the other hand, Shri Rakam Singh unfolds 
that the claimant was an employee of the contractor, in 
whose favour these passes were issued when he was to 
enter the prohibited area of the airport. Shri Rakam Singh 
announces that contract was awarded to M/s Garden 
Paradise, who had engaged his employees to carry out the 
work awarded to it, as per ‘schedule of work’. His employees 
used to go inside the prohibited area, on the strength of 
the passes referred above. The words ‘C/o the Authority . 
would show that Incharge, Pass Section, Bureau of Civil 
Aviation Security described that on the strength of these 
passes labours were going inside to carry out work awarded 
by the Authority to the contractor. In case these documents 
intended to project claimants as employees of the 
Authority, instead of ‘C/o the Authority , employees of 
the Authority would have been written therein. 
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Consequently, these documents would qot persuade this 
Tribunal to conclude that the claimants were ever engaged 
by the Authority. Shri Rakam Singh makes it clear that 
contract was awarded in favour of M/s -Garden Paradise, 
which Ex.MW 1/1. He went on to detail that the contractor 
was to execute the work as per 'schedule of work', through 
his employees. Ex. MW 1/11 and Ex .MW 1/12 are copies of 
challans on the strength of which employees insurance 
funds subscription and employees' provident fund 
subscription were deposited by the contractor for his 
employees. He mak^ it clear that payment was made to die 
claimant by the contractor and copy of payment register is 
Ex.MW 1/13. These documents were not at all dispelled on 
behalf of the claimant when, Shri Rakam Singh faced ordeal 
of cross examination. Ex.MW 1/13 is the copy of payment 
register wherein names, of the claimants appear, besides 
name of one Vinod and Jagdish Mehto. Copy of payment 
register bring it over the record that wages were paid by 
the contractor U) the claimants. Ex.MW 1/11 and Ex.MW 1/12 
substantiate the fact that M/s Garden Paradise have 
employed some labours to carry out the work awarded to 
it, in respect of those employees provident fund 
subscription and ESI fund subscription were deposited. It 
is emo'ging on the record that the claimants were employees 
of the contractor. In a faint voice, the claimants concede 
that there was a contractor, who had employed them. It has 
been agitated that the contract between the Authority and 
the contractor was a sham and perfect paper work. 
Consequently, it is crystal clear that the claimants had no 
better case than that the proposition that they were 
employee qf the contractor. All these tacts make me to 
conclude that there existed no relationship of employer 
and employee between the claimants and the Authority. 

17. Whether the claimants, who were employees of 
the Contractor, can maintain a dispute against the 
Authority? For an answer to this proposition, the Tribunal 
has to take note of the law contained in Section 10 of the 
Contract Labour (Regulation and Abolition) Act, 1970 (in 
short the Contract labour Act), which makes provision for 

prohibition of employment of contract labour. For sake of 
convenience provisions of Section 10 of the Contract 
Labour Act are reproduced thus: 

“ 10. Prohibition of employment of contract tabour:- 

(1) Notwithstanding anything contained in this Act, 
the appropriate Government may, after 
consultation with the Central Board or, as the case 
may be, a State Board, prohibit, by notification in 
the Official Gazette, employment of contract labour 
in any process, operation or other work in any 
establishment. 

(ii) Before issuing any notification under sub-section 
(1) in relation to an establishment, the appropriate 
Government shall have regard to the conditions 
of work and benefits provided for the contract 
labour in that establishment and other relevant 
factors, such as — 

(a) whether the process, operation or other work 
is incidental to, or necessary for the industry. 


trade, business, manufacture or occupation 
that is carried on in the establishment, 

(b) whether it is of perennial nature, that is to 
say, it is of sufficient duration having regard 
to the nature of industry, trade, business, 
manufacture or occupation carried on in that 
establishment; 

(c) whetb^ it is done ordinarily through regular 
workmen in that establishment or an 
establishment similar thoeto; 

(d) whether it is sufficirait to anf^oy considerable 
numbo* of whol^time worimen. 

Explanation —^If a question arises whedier any 
process or operation or other wodc is of perennial 
nature, the decision of the appropriate 
Government thereon shall be final.” 

18. As emerge out of the provisions of sub-section 
(1) of Section 10 of the Contract Labour Act, die ap|»t^ate 
Government may, by notification in die official gazette, 
prohibit employment of contract labour in any process, 
operation or other work in any establishment. When 
employment of contract labour is prohibited, by issuance 
of a notification in official gazette by the appropriate 
Government, what would be the status of the contract 
labour-employed in the establishment? Such a question 
arose before the Apex Court in Steel Authority of India ltd. 
[2(X)1 (7) S.C.C.I]. The Apex Court ruled therein that there 
cannot be automatic absorption of contract labour by 
principal employer on issuance of notification by the 
appropriate Government on abolition of contract labour 
system, under sub section (1) of Section 10 of the Contract 
Labour Act. It would be expedient to reproduce the law laid 
by the Apex Court, which is extracted dius: 

“... they fall in three classes: (1) where contract 
labour is engaged in or in connection with the 
work of an establishment and employment of 
contract labour is prohibited either bemuse the 
industrial adjudicator/court ordered abolition of 
contract labour or because the appropriate 
Government issued notiflcation under section 
10( 1) of the CLRA- Act, no automatic absorption 
of contract labour working in the establishment 
was ordered, (2), Where contract was found to be 
a sham and nominal, rather a camouflage, in which 
case the contract labour working in the 
establishment of the principal employe were held, 
in fact and in reality, the employees of the principal 
employer himself. Indeed such cases do not relate 
to the abolition of contract labour but present 
instances wherein the court pierce the veil and 
declared the correct position as a fact at the stage 
after employment of contract labour stood 
prohibited, (3) where in discharge of a statutory 
obligation, of maintaining a canteen in an 
_ establishment the principal employer availed the 
services-of the contractor, the courts have held 
that the contract labour would indeed be. 
employees of the principal employer.” 
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19. Tlie Court ruled that neith^ Section 10 of the 
Contract Labour Act nor any oth«- provision in that Act, 
whether expressly or by necessary implication, provides 
for automatic absorption of contract labour on issuance of 
a notification by the appropriate Government under sub¬ 
section (1) of Section 10, prohibiting employment of 
contract labour, in any process, operation or other work in 
any establishment. Consequently the principal employer 
cannot be required to order for absorption of the contract 
labour working in die establishment concerned. It was 
further ruled therein that in Saraspur Mills case [1974 (3) 
see 66], the workman engaged for working in the canteen 
run by the Cooperative Society for the appellant were the 
employees of the appellant mills. In Basti Sugar Mills (AIR 
1964 S.C. 355) a canteen was run in the factory by the 
Cooperative Society and as such the workers working in 
the canteen were held to be employees of the establishment. 
The Apex Court ruled that diese cases fall in class (3) 
mentioned above. Judgment in Hussainbhai (1978 Lab. l.C. 
1264) was considered by the Apex, Court in the said 
precedent and it was ruled therein that the said precedent 
falls in class (2), referred above. The Apex Court concluded 
that on issuance of prohibitive notification under Section 
10 of the Contract Labour Act prohibiting employment of 
contract labour or otherwise, in an industrial dispute 
brought before it by any contract labour in regard to 
conditions of service, the Industrial Adjudicator will have 
to consider the question whether the contractor has been 
interposed either on the ground of having undertaken to 
produce any given result for the establishment or for supply 
of contract labour for work of the establishment under a 
genuine contract or is a mere ruse/camouflage to evade 
compliance of various beneficial legislation so as to deprive 
the workers of the benefit thereunder. If the contract is 
found to be not genuine but a mere camouflage, the so 
called contract labour will have to be treated as employees 
of the principal employer who shall be directed to regularize 
the services of the contract labour in the establishment 
concerned, subject to the conditions as may be specified 
by it for that purpose. 

20. As announced by the Apex Court, on issuance of 
a prdiibitive notification, jxohibiting employment of contract 
labour or otherwise in any industrial dispute brought before 
it by the contract labour in regard to conditions of his service, 
the industrial adjudicator will have to consider the question 
whether the contractor has been interposed either on the 
ground of having undertaken to produce any given result in 
the establishment or fbr supply of the contract labour for the 
work of the establishment under a genuine contract or it is a 
mere ruse/camouflage to evade compliance of beneficial 
legislation so as to deprive the workers of the benefits therein. 
Thus it was ruled that a contract labour can raise a dispute 
before the industrial adjudicator in regard to his conditions 
of service and incase the contract is found to be not genuine 
but a mere camouflage, the so called contract labour will 
have to be treated as employees of the principal employer. 
Also see Standard Vacuum Refining Co. of India Ltd. [ 1960 
(II) LLJ. 233], which was referred with approval in Steel 
Authority of India. 


21. In Shivnandan Sharma [1955(1) LU 688], die 
respondent Bank entrusted its Cash Department undo' a 
contract to the Treasures who appointed cashiers, 
including the appellant Head Cashier. The question before 
the>^x Court was the appellant an employee of the Bank? 
On construction of the agreement enter^ into the Bank 
and the Treasure, the Court laid down: 

“If a master employs a SCTvant and authorizes him 
to employ a number of prasons to do a particular 
job and to guarantee their fidelity and efficiency 
for a cash consideration, the employees thus 
.appointed by the servant would be equally with 
the employer, servant of the master.” 

In die above precedent the Apex Court for the first 
time laid down the crucial test of supervision and control 
for determining the relationship of employer and employee, 

22. In Hussainbhai (supra) the petitioner, who was 
manufacturing ropes, entrusted the work to a contractor 
who engaged his own workers. When, after some time, the 
workers were not engaged, they raised an industrial dispute 
that they were denied employment by the petitioner. On 
reference of that dispute, the labour court passed an award 
against the petitioner. When matter reached the Apex Court, 
on e xaminati on of various factors and applying the effective 
control test, it was held that though there was no direct 
relationship between the petitioner and the workers yet on 
lifting the veil and looking at the conspectus of factors 
governing employment, the naked truth, though drapped 
in different perfect paper arrangement, was that the real 
employer was the petitioner, not the immediate contractor. 
The Apdx Court stated law in following words: 

“Where a worker or group of workers labours to 
produce goods or services and these goods or 
services are for the business of another, that other 
is, in fact, the employer. He has economic control 
over the workers’ subsistence, skill, and continued 
employment. If he, for any reason, chokes off, the 
worker is, virtually, laid off. The presence of 
intermediate contractor with whom alone the 
workers have immediate or direct relationship ex- 
contractu is of no consequence when, on lifting 
the veil or looking at the conspectus of factors 
governing employment, we discern the naked 
truth, though draped in different perfect paper 
arrangement, that the real employer is the 
management, not the immediate contractor***. If 
the livelihood of the workmen substantially 
depends on labour rendered to produce goods 
and services for the benefit and satisfaction of an 
enterprise, the absence of direct relationship or 
the presence of dubious intermediaries or the 
make-believe trappings of detachment from the 
management cannot snap the real-life bond. The 
story may vary but the inference defies ingenuity. 
The liability cannot be shaken off. Of course, if 
there is total dissociation in fact between the 
disowning management and the aggrieved 
workmen, the employment is, in substance and 
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real-life tmiis, by another. The managem^^s 
adventitious ^>niipctions cannot ripen into real 
employment” 

As noted above, this precedent does not presoit an 
illustration of abolition of contract labour but an ingUMMvt 
whw the Court pierced the veil and declared die correct 
position to the el^ect that the contract labours were 
employees of the principal employer and not of the 
contractor. 

23. In Steel Audiority of India (supra) it has been 

ruled that the term “ocmtiact labcMir” is a ^lecies of wralcniaiL 

A workman may be hired: (1) in an establishment by the 
principal employer or by his agent with or without the 
kiwwledge of the princip^a employer, or (2) in connection 

with the work of an establishment the priiKipal employer 
through a contractor or by a contractor with of without the 
knowledge of principal employer. Where a workman is hired 
in or in connection with the work of an estflht«hffy>nt by 
the principal imployer through a contractor, he moely acts 
as an j gent so there will be master and servant relationship 
between he principal employer and the workmaa But when 
a work nan is hired in or in connection widi the wwk of an 
establishment by a contractor, either because he has 
undertaken to pn^uce a given result for the establishment 
or because he supplies workmen for any work of the 
establishinent, a question might arise whether the 
contractor is a mere camouflage as in Hussainbhai’s case 
(supra) and in hidian I\strochemicals Clorporation case [1999 
(6)S.C.C. 439] etc.; if Iheanswer is inaflRimative, die workman 
will be in an employee of the principal employer, but if 
the answer is in die negative, the workman will be a contract 
labour. 

In view of the legal proposition, referred above, it is 
concluded that the claimants can maintain diis dispute 
against the Authority since they agitate that the contract 
agreement between the Authority and the Contractor is 
sham and nominal. 

24. Whether any directions for deeming the contract 
labour as having become the employees of the principal 
employer can be issued, when the contractor or the principal 
employer had violated tlie provisions of the Contract 
Labour Act? To find an aaswer, provisions of that Act are 
to be examined. The Contract Labour Act regulates 
conditions of workers in contract labour system and 
provides for its abolition by the ^ipropriate Government 
as provided by Section 10 of that Act. In regard-to 
regulatory measures Section 7 requires the principal 
employer to get itself registered, while Section 12 obliges 
every contractor to obtain a licence, under the provisions 
of that Act. Section 9 places an embargo on the fuincipal 
employer of an establishment from employing contactor 
labour in the establishment, when either it is not registered 
or its registration has been revoked. Section 12 of the 
Contract Labour Act imposes a liability on a contractor not 
to undertake or execute any work through contract labour 
except under and in accordance vrith a licence. Sections 23, 

24 and 25 make contraventions of the-provisions of that 
Act or Rules made thereunder penal. In Dena Nath (1992 


1^. I.C. 75) the Apex Court considered the questitm, 
whedier non-co mp li a nce of the provisions of Sections 7 
and 12 by the principal employer and the contractor 
respe^^y would m a ke the contract labour employed by 
the princ4>al miq>loyer as the employee of die lalto:. It was 
ruled that only consequence of non-<x>mpliance eidier by 
die princqial ^plo)w of Section 7 or by the contractor in 
implying the provisions of Section 12 is that they are 
liable for iwosccution under the said Act But the employees 
employed through the contractor cannot be deemed to be 
the enqdoyees of the principal employer. 

25 . In the Steel Audiorit^ of India (supra) the Apex 
Court laid emphasis .. the consequence of violation of 
Section 7 and 12 of the CLRAAct is explicitly provided in 
Section 23 and 25 of die CLRAAct, it is not for the High 
Courts or this Court to read in some unspecified rnnedy in 
Section 10 or substitute for penal consequences specified 
in Sections 23 and 25 a different sequel, be if ^>sorption of 
• contract labour in the establishment of [Hincipal employer 
or a lesser or harsher punishmenL Such an interpretation 
of the provisions of the statute will be far beyond the 
principle of ironing out the creases and the scope of 
interpretative legislation and as such, clearly 
inqiennissible”. Hie above authoritative inxinouncements 
make it clear that on be violations of the provisions of the 
Contract Labour Act or Rules made thereunder, die condact 
labour could not be deemed to have become the employee 
of die principal employer. 

26. WhediCT this Tribunal has power to order for 
abolition of contract labour system in the establishment 
of the Authority? For an answer, legal dicta is to be 
oinsidered. Before enactment of the Contract Labour Act, 
the industrial adjudicator, in appropriate cases, used to 
issue directions to the establishment concerned to abolish 
or modify system of contract l^xiur. Refidence can be made 
to precedents in United Salt Works and Industries Ltd. 
[1962(I)LLJ. 1311,ShibuMetal Works[I966(T)TJ T 717] 
National lion & Steel Co. 11967 (II) LLJ. 23) and Ghatge and 
Patjl (TJrai^rt) Pvt Ltd. (1968 (1) LLJ. 566]. The National 
Commission on Labour (1966) in para 29.11 of its report, 
enumerated those factors, on which abolition of contract 
labour was ordered, thus: 

“29.11. Judicial awards have discouraged the 
practice of employment of contract labour, 
particularly when the work is (i) perennial and 
must go on from day to day; (ii) incidental and 
necessary for the work of the factory; (iii) 
sufficient to employ a considerable number of 
whole time workmen; and (iv) being done in most 
concerns through regular workmen. These awards 
also came out against the system of ‘middlemen’.” 

27. After Contract Labour Act was brought on statute 
book, the Apex examined jurisdiction of the industrial 
adjudicator to issue directions to the establishment to 
abolish contract labour in Vegoils Private Ltd. [1971 (2) 
S.C.C. 724] and ruled that it would be proper that the 
question, whe her the contract labour in the appellant 
industry was to be abolished or not, be left to be dealt with 


32:'7 GI/12—10 
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by the appropriate Government under the provisions of 
that Act, if it becomes necessary. The observations made 
by the Court are extracted thus: 

“The approix'iate Government when taking action 
under Section 10 will have an overall picture of 
the industries carrying on similar activities and 
decide whether contact labour is to be abolished 
in respect of any of the activities ot that industry. 
Therefore, it is reasonable to conclude that the 
jurisdiction to decide about the abolition of 
contract labour, or to put it differently, to prohibit 
the employment of contract labour, is now to be 
done in accordance with Section 10. Therefore, it 
is proper that the question whether the contract 
lal^ur regarding loading and unloading in the 
industry of the appellant is to be abolished or 
not, is left to be dealt with by the appropriate 
Government under the Act, if it becomes 
necessary. On this ground, we are of the opinion 
that ♦he direction of the Industrial Tribunal in this 
r^ard will have to be set aside.The (egality 
of the dk^tion given by the Industrial T ribunal 
abolishing contract to labour in respect of loading 
and unloading from May 1, 197!. can also be 
conskte?^ ftom another point of vie v Ihe Central 
Act as mentioned earlier, had come mio force on 
February 10,1971. Under Section 10 ot tlie said 
Act the jurisdiction to decide matters conne cted 
with prohibition of contract labour is now ' osted 
in the appropriate Government, rherefore. ^ ith 
effect from February 10, 1971, ii is only the 
appropriate Government that can prohibit contract 
labour by following the procedure and in 
accordance with die provisions of the Central Ac t. 
The Industrial Tribunal, in the circumstances, will 
have no jurisdiction, through its award dated 
November 20, 1970, to give a direction m that 
respect which becomes, enforceable after tiie date 
of Ae coming into'force of the Centra! Act. In any 
event, such a direction contained in the award 
cannot be enforceable from a date when abol ition 
of contract labour can only be done by the 
appropriate Government in accordance with the 
provisions of the Central Act” 

28. In Gujrat Electricity Board [1995 (5) S ,C C. 27] the 
same view was taken by the Apex Court holdings that the 
authority to abolish Ae contract labour vests in the 
appropriate Government and not in an> court including 
i the industrial adjudicator. It would be appt^site to reproduce 
the observatit)n of the court thus: 

“53. Our conclusions and answers to the questions 
raised are, therefore, as follows: 

(i) In view of the provisions of Section 10 of the 
.\ct, it is only the appropriate Government 
which has the authority to abolish genuine 
labour contract in accordance with the 
provisions of the said Section No Court 
including the industrial adjudicator has 
jurisdiction to do so. 


(ii) If the contract is sham or not genuine, the 
workmen of the so-called contractor can raise 
an industrial dispute for declaring that they 
were always the employees of the principal 
employer and for claiming the appropriate 
service conditions. When such dispute is 
raised, it is not a dispute for abolition of the 
labour contract and hence the provisions of 
Section 10 of the Act will not bar either the 
raising or the adjudication of the dispute. 
When such dispute is raised, the industrial 
adjudicator has to decide whether the 
contract is sham or genuine. It is only if the 
adjudicator comes to the conclusion that the 
contract is sham, that he will have jurisdiction 
to adjudicate the dispute. If. however, he 
comes to the conclusion that the contract is 
genuine, he may refer the workmen to the 
aopropriate Government for abolition of the 
contract labour under Section 10 of the Act 
and keep the dispute pending. However, he 
can do so if the dispute is espoused by the 
dii j ■ workmen of the principal employer. If 
the workmen of the principal employer have 
not espoused the dispute, the adjudicator, 
a!ter coming to the conclusion that the 
contract is genuine, has to reject the reference, 
die dispute being not an industrial dispute 
‘ nh '. the meaningof Section2(k)of the ID 
\ct. .He will not be competent to give any 
relic; lo the workmen of the er.stwhile 
contractor even if the labour contract is 
abolisired by the appropriate Government 
under Section 10 of the Act. 
pi ) If the labour contract is genuine a 
composite indu>!nal dispute can still be 
raised for abolition of the contract labour 
and their absorption. However, the dispute, 
will have to be raised invariably by the 
direct employees of the principal employer. 
The industrial adjudicator, after receipt of 
the reference of such dispute will have first 
to direct the workmen to approach the 
appropriate Government for abolition of the 
contract labour under Section 10 of the Act 
and keep the reference pending. If pursuant 
to such reference, the contract labour is 
abolished by the appropriate Government, 
the industrial adjudicator will have to give 
opportunity to the parties to place the 
necessary material before him to decide 
w'hether the workmen of the erstwhile 
contractor should be directed to be 
absorbed by the principal employer, how 
many of them and on what terms. If, 
however, the contract labour is not 
abolished, the industrial adjudicator has to 
reject the reference. 
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(iv) Even after the contract labour system is 
abolished, the direct employees of the 
principal enaployi^ casi ranr an industrial 
dis^rtefbr absorptiairofttKsx^'Cc^iK^njr’s 

placerf befcggfHBy c^ dwBi^ and 

how maxty of: tiK^wni^KsnshDuld be 
ihnatwrt-Tiat nwiiiMifiiiiBMr 

of Court 

had r efeniad' th fc|piuih' tte:ig V^gittg case (supr?) and 
GopihEaBtBDXlllvBoaid vwdEapfnoval. 'lints it 

e nwrgpu m ^ abolidi conttnPirinmr system vests 

willi3ti»apiaBpiPBjGovcrnme^ under scctwn 10 of the 
ConttMuU ahuiiLA et, and not with any ccnatiiicludingthe 
indnam aji fadp i d'kiatui '. This TVibuiiai has not beeirsaddtel 
widt aaiT' tfipMiiiihililjr to abolish contract labour in:an 
estafaiidtaii r> ntrp i inim eters enacted insub-section<2) of 
Sectnn: 1 Oi<#the ^ntract Labour Act. 

30. I would turn to the facts of present 
conttcnwc ^.1 B isnot a case where employee of comtactor, 
empk^nd in a statutory canteen has invoked juriaiictiKi 
of this 'IfibunaL This matter, as projected by the claknantis 
left to be^appniached on the proposition as to 'M^iether the 
contract ajpneenieut entered into between the Authority 
and the coolmstor was sham and nominal. For an answer 
to this propositioh, it would be expedient to examine the 
contract agreement, which has been proved as Ex. MWl/1, 
While interpreting Ex. MW 1/1, this Tribunal cannot be 
oblivions of the rules viz., written instruments shall, if 
possible, be so interpreted “out res magis valeat quam 
pereat” (a liberal construction should be put upon written 
instruments, so as to uphold them, if possible) and that 
such a meaning shall be given to it as may carry out and 
effectuate to the ^est extent the intration of die parties. 

31. Elonentaiy principle of law relative to contracts 
is that paities to contracts are to be allowed to regulate 
their righte and liabilities themselves and the Courts will 
only give effect to the intention of the paities as it is 
exjnessedl^ the contract. However the law in some cases 
overrides the will of the individual and renders ineffective 
and futile his expressed intmition or contract. No comt or 
tribunal will lend its aid to a man who founds his cause of 
action upon an immoral or an illegal act. Acontract cannot 
be made the Subject of an action if it be impeachable on the 
grounds of dishonesty, or as being opposed to public 
policy, if it be eitho' contra bonos mores, or forbidden by 
law. No court or tribunal will allow itself to be made the 
instrument of enforcing obligations alleged to arise out of 
a contract or transaction which is illegal. 

32. Whether Ex.MW 1/1 and odier related documents 
contain clauses which are contra bonos mores or forbidden 
by law? Ex. MWl/1 makes it dear that the work of 
horticutture features at Indira Gandhi Intem^ional Airport, 
New Delhi, was awarded to M/s. Garden Pardise and 
estimated cost of wwk was Rs. 2,38,770.00...Tbe contractor 
was suf^sed to carry out the work awarded to him fiM- 


whole of the year. Ex. MW l/6 projects the scheihiltetrf 
quantity of work to be carried out. It has been derailed' 
UiCTein that development and maintenance of potted plaats, 
watering, manuring, repotting, spraying, stackingare to bfr 
done by the contractor besides display a nH ni----| ininiin 
of potted plants in cement pots, indoor potted 
maintenance of lawns and clipping of hedge. Quantity of 
potted plants and its rates are also mentioned thwe in tte 
documents. *111686 documents detail specific number of 
potted plants and maintenance work to be carried out by 
the contractor. Ex. MW 1/7 projects that cow dung manure,, 
good earth, neem oil cake, fimgicides bavistin, insecticides 
and fertilizers were to be used by the contractor as per 
specification provided there. Ex. 1/9 makes it clear that 
after negotiation, rates were reduced by the contractor. Ex. 
MWl/10 projects that tfie work was awardedtorM/s. Gaiden 
Paradise at Rs. 2,45,550.00, which was 2.84% above the 
estimated cost. 

33. Ex. MWl/1 was formal agreement executed 
between the parties. From Ex. MW 1/5, it is apparent that 
notice inviting tender was given, , in response of which 
M/s. Garden Paradise submitted its tender document. 
Negotiation was done and during the course of negetiahm, 
thuoontractor reduced rates. The rates woe 2.84% above 
cost estimates, which was within the penniss^ile limhKi 
^^%fc«wnawarded to him, wherein schedule of qiumtity of' 
display and maintenance of potted plants were speciRed. 
Miira'e and other materials, which were to be us^ by the 
ccntractor, are also provided in the agreemeatr 

Work of horticulture feature wasbtoKbraipraraBiKLby the 
coraractor for a period of 12 months afprmhtTBtehBtis. 
In view of these facts, I do not find aiy illegality in the 
contract entered into between M/s. Gardrai Paradise^aa# 
the Authority. Since the contractor had to cary out work at 
unit rate basis, it engaged employees the 

contractual obligations. Therefore, it is emerging ovmeeord 
that contract agreement entered into between M/s. Garden 
Paradise and the Audiority is in consonamte with laiM He 
clause is noticed therein which may project it to hr Iwrinri 
nominal document. Hence, no evidence came overreoemk 
to conclude diat the contract agreeing was a perfect paper 
work made with an imendon to evade labwir laws, iompect 
of engagement of claimants aynd others. 

35. Since the claimants were employees of^tlra^ 
contractor, whose contract agreement is found to her 
genuine, there was no occasion available for the Authority 
to terminate services Of Shri Chote Lai mid Shri Mukesfa 
Kumar on 4-5-2000 and 5-6-2000 respectively. The claimantt' 
have miserably failed to project that any action was takoi 
by the Authority to dispense with their services. Uiu^ 
these circumstances, claim put forth by the claimants is 
liable to be discarded. 'Their claim is, accordingly, bru^ied.: 
aside. An award is passed in favour of the Au^rity and 
against the claimants. It be sent to the appropriate 
Government for publication. 

Dr. R.K. YADUffl^ftesidii^ Officer 

Dated 6-7-2012 
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[TT. T^-22011/17/2010-3n| m. (^t^- n)] 

■^. T^. TS^TW, STJEFf 3#^^ 

\ 

New Etelhi, the 22nd Augu^>. 2012 

S.O. 2879.—In pursuance of Seci son 17 of the 
industrial Disputes Act, 1947 (14 of 1947 !, the Central 
Government hereby publishes the Award (Ref. No, 97/ 
2011) of the Central Government IiKlustrial Trlbunai-cum- 
Labour Court, Lucknow as shown in the Anne? ure, in the 
Industrial Dispute between the managemenJ of Food 
Corporation of India, and their workmen, rece j ved by the 
Central Government on 22-8-2012. 

(No.I^2201 i/17/20i()-IR(CM-II)l 

B. M. PATNAIK, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUS ! RI AL 
TRIBUNAL-CUM-LABOUR COURT 
LUCKNOW 

PRESENT 

Dr. MANJU NIGAM Presiding Office^ 

I.D. No. 97/2011 

Ref. No. L-220 ll/l 7/2010-IR (CM-II) ckr^.xl: i)9.()5,20 i I 

BETWEEN 

The State Secretary 
FCI Staff Union 
TV/3V, Vibhuthi KhanJ 
Gomotinagar 
Lucknow’ 

(Espousing case of Shri Harish Raj Arora) 

AND 

The General Manager 
Food Corporation of India 
TC/3V. Vibhuthi Kliarid 
Gomotinagar 
Lucknow 


[Pakt II-nSEc.3(ii)] 


AWARD 

1. By order No, L-22011/17/2010-lR (CM-H) dated 
9-5-2011 fee Central Government in fee Ministry of Labour, 
New Delhi in exercise of po wcts conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between the State Secretary, FCI Staff 
Union, TVGV, Vibhuthi Khand, Gomotinagar, Lucknow and 
the General Manager, Food Corporation of India, TC/3 V, 
Vibhuthi Khand, Gomotinagar, Lucknow for adjudication. 

2. The reference under adjudication is:— 

“Whether the action of the Bhartiya Khadya Nigam 
Karmachari Sangh (A) to set asie order dated 14-2-2006 
and reinstate the workman with all consequential benefits 

(b) to set aside penalty order dated 1 -4-2005 and 27-2-2005 

(c) to direct the opposite parties to pay leave encashment 
to the workman Shri Harish Raj Arora, to 2 up to the dated 
of retirement (d) to direct the management of Food 
Corporation of India to fix the pay of arrears thereon, is 
legal and justified, To what relief the workman concerned 
is entitled to ?’’ 

3. The order of reference was endorsed to the State 
Secretary, FCI Staff Union, TV/3V, Vibhuthi Khand. 
Gomotinagar, Lucknow with direction to the party raising 
the dispute to file the statement of claim along with relevant 
documents, list of reliance and witnesses with the Tribunal 
within fifteen days of the receipt of the order of reference 
and also forward a copy of such a statement to each one of 
the opposite parties involved in this dispute under rule 10 
(B)of the Industrial Disputes (Central), Rules, 1957. 

4. The order of reference was registered in the 
Tribunal on 31 -05-2011 and the office was directed to issue 
registered notice to the workman for filing the statement of 
claim with list of rel iance and list of witnessed before this 
Tribunal with advance copy to the management on 
04-07-20! 1ond accordingly, registered notice was issued 
to the workman’s union vide dated 09-06-2011. The notice 
was received back in the office un-served with the remark 
that “likhit pate par gyaat hua ki union yahan koi nahi hai 
atah preshak ko vaapas”. Moreover, another registered 
notice vide dated 15-06-2012 was sent at the address of 
the workman's union provided in the reference order to 
appear before this Tribunal on 25-07 2012 and file its 
statement of claim. The workman’s union did not turn up 
on 25-07-2012 also the envelop containing second notice 
was not received back in the office accordingly the 
service of the notice upon the workman’s union was 
presumed and considering the tact of long pendency of 
the case before this Tribunal since 31-5-2011 and non- 
appearance of the parly raising the dispute i.e. Bhartiya 
Khadya Nigam Karmachari Sangh and not filing claim 
statement since last about one year, the reference was 
reserved for award. 
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5. The reluctance of the workman’s union in 
appearing beftne this Tribunal and riling their statement of 
claim indicates that the workman's union does not want to 
pursue its claim on the basis of which it has raised present 
industrial dispute. 

6. Accordingly, the present reference order is 
decided as if there is no grievance left with the workman. 
Resultantly no relief is required to be given to the workman 
concerned. The reference under adjudication is answered 
•accordingly. 

7. Award as above. 

Lucknow, 

3L7-2012 

Dr. MANJU NIGAM, Presiding Officer 
22 2012 

2880.—1947 (1947 
^ 14) mn 17 ^ (^*^^1*1 

4i44iKlf ^ 3?55m ^ 3f > alPl4> 

WfR >q i q i (rtq , 7ET. 1. -grar^ ^ 

26/2006) ^ t, 

^ 22-8-2012 ^ 31RT ^ain «n I 

[^. T?^-42012/I44/2005-3n| 3^R (rit^-II) ] 
VnR. i|<dH!q4>, ^Tgqm 
New Delhi, the 22nd August, 2012 
S.O. 2880.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 26/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Mumbai as shown in the Annexure, in 
the Industrial Dispute between the management of 
Hindustan Aeronautics Limited, and their workmen, 
received by the Central Government on 22-8-2012. 

[No. L-42012/I44/2005-IR(CM-ID] 
B. M. PATNAK, Section Officer 
ANNEXURE 

BEFORE IHE CENIRALGOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I MUMBAI 
Present: 

JUSTICE GS.SARRAF, Presiding Officer 
REFERENCE NO. CGIT-iy26 OF2006 
Parties: Employers in relation to the management of 
Hindustan Aeronautics Ltd. (H.A.L.) 

And 

Their workman (A.M. Jadhav) 

Appearances: 

For the Management Shri V.H. Jahav, Adv. 

For the workman Shri J.P. Sawant, Adv. 

State: Maharashtra- 

Mumbai, dated the 11th day of June, 2012. 


AWARDPART-I 

Hiis is a refbence made ^ Central Government 
in exercise of its powers under clause (d) of sub-section (I) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947. The t»ms of reference given in the 
schedule are as follows:— 

“Whether the action of the management of HAL, 
Nashik in imposing penalty of stop^ge of increment 
for a period of one year with cumulative effect in 
respect of Shri A.M. Jadhav is legal and jushried? If 
not, to what relief is the workman entitled?” 

According to the statement of claim submitted by 
H.A.L. (ND) Employees Union (hereinafter referred to as 
the Union) the workman A.M. Jadhav has been in the 
employment of H. A.L for the last 32 years and presently 
he is working in the capacity of Chief Supervisor. On 
7-4-2000 B.S.Wilkoo, Manager (Security) while driving a 
motor cycle in a rash and negligent manner and under the 
influence of alcohol caused injury to the cyclist. D.E. Sapre 
who also happened to be H.A.L employee outside the 
factory premises. HAL employees rushed to the place of 
incident to help D.E. Sapre and.exjM'essed their displeasure 
against B.S. Wlkoo for his negligence. There was a crowd 
and there was exchange of words. The workman was in a 
meeting and after learning about the incident he went at 
the place of occurrence and tried to pacify the people. 
B.S.Wilkoo was taken to Ojhar Township Police Station 
and DE. Sapre riled a complaint against him. Some members 
of the crowd manhandled B.S.Wilkoo because of his rude 
behaviour but the workman did not say anything. The 
workman was issued charge-sheet dt. 19-4-2000on the basis 
of the report of B.S. Wilkoo though the fact finding 
committee of the management did not find any substance 
in it. The management appointed Sudhir Kumar as Enquiry 
Officer and Saindanvise as Presenting Officer. The enquiry 
proceeded against the workman and another person S.S. 
Jadhav in order to victimize them as they were acting 
members of the Union. The principles of natural justice 
were violated while conducting the enquiry and the findings 
of the Enquiry Officer are totally perverse on the grounds 
as stated in para no. 8 of the statement of claim. The 
workman was punished with stoppage of increment for a 
period of one year with cumulative effect while S.S. Jadhav 
who was also a party to the joint enquiry was punished 
with stoppage of increment for a period of one year without 
cumulative effect. The disciplinary authority and the 
appellate authority merely concurred with the findings of 
the enquiry officer without application of mind. According 
to the statement of claim the action of the management in 
imposing the penal ^ of stoppage of increment for a period 
of one year with cumulative effect against the workman is 
illegal and unjustified. 

According to the written statement the workman was 
directly involved in the incident. The workman fully 
participated in the departmental enquiry. The workman 
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cross-texamined the management witnesses and examined 
as mapy as ten witnesses in defence, ftinciples of natural 
justic^ were followed Vhile conducting the enquiry. The 
management rather took a lenient view in the matter. The 
charg^ against the workman is more serious as compared 
to S.^.Jadhav. It has been prayed that the reference be 
dism^sed. 

The Union has filed rejoinder wherein it has reiterated 
its stapd taken in the statement of claim. 

Following issues have been fi'amed on 5*4-2007. 

(1) Whether the principles of natural justice have 
been followed by the management while conducting 
discipfl inary proceedings against the workman? 

(2) Whether the findings of the Enquiry Officer are 
pervefse? 

(3) Whether the punishment of ’stoppage of 
increment for period of one year with cumulative effect, 
imposed upon the workman is disproportionate to the 
gravity of alleged misconduct? 

(4) To what relief, if any, the workman is entitled? 

The workman A.M Jadhav has filed his affidavit and 
he has been cross examined by learned counsel for the first 
party, ^he first party has examined Dilip Saindanvise and 
he ha$ been cross examined by learned counsel for the 
Union 

Heard Shri J.P.Sawant, learned counsel for the Union 
and Shri V.H.Jadhav learned cousel for the 1 st party, 

ISSUi) NO.l; The workman A.M.Jadhav has stated in his 
cross examination. This is correct that I 
participated in the enquiry from the 
beginning till the end. This is correct 
that the management produced three 
witnesses who were cross examined by 
my defence representative. This is 
correct that I produced 10 witnesses. I 
produced documents. This is correct that 
at the end of enquiry I filed my statement 

in defence.This is correct that I was 

given a copy of the enquiry report. This 
is correct that I was given show cause 
notice thereaft^. I filed reply of the show 

cause notice.I have signed the order 

sheets of the enquiry...... 

The above statement of the workman him.self makes 
it absolutely clear that there is no substance in the allegation 
that the principles of natural justice, were not followed 
while conducting the enquiry. 

The requirement of nahiral justice are (a) the workman 
should know the nature of accusation (b) he should have 
an opportunity to state his case(c) the management should 
act ini good faith which means that the action of the 
management should be fair, reasonable and just. Ail these 


three requirements have been fully met in the instant case. 
It is thus clear that there has been no violation of principles 
of natural justice while conducting disciplinary proceedings 
against the workman. 

Issue no. 1 is therefore, decided against the workman 
and in favour of the first party. 

ISSUE NO. 2: Aperusal of the citquiry report reveals 
that the Enquiry officer has discussed and analysed the 
evidence produced by the rival parties and his 
conclusions are based on the evidence available on the 
record, there is thus no perversity in the findings of the 
Enquiry Officer. 

Issue no.2 is, therefore, decided against the workman 
and in favour of the first party. 

The reference will go on for hearing for part-II Award 
for which put upon 2-7-2012 

JUSTICE G S. SARRAF, Presiding Officer 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 

MUMBAI 

■Present 

JUSTICE G S.SARRAF 
Presiding Officer 

Reference No.CGIT-l/26 OF 2006 

Parties: Employers in relation to the management of 
Hindustan Aeronautics Ltd (H.A.L.) 

And 

Their workman (A.M.Jadhav) 

Appearances; 

For the Management Shri V.H.Jadhav, Adv, 

For the workman Shri J.P.Sawant, Adv. 

State Maharashtra 

Mumbai dated the 30th day of July, 2012. 

AWARD PART-II 

This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub section (1) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947. The terms of reference given in the 
schedule are as follows;— 

Whether the action of the management of HAL, 
Nashik in imposing penalty of stoppage of increment for a 
period of one year with cumulative effect in respect of 
Shri A.M. Jadhav is legal and justified? If not, to what relief 
is the workman entitled? 

It is not necessary to narrate the facts here because 
the facts have been stated in detail in the Award Part-1 
passed by this Tribunal on 11 -6-2012. 
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Followup issues were framed: 

(1) Whether the principles of natural justice have 
been followed by the management while conducting 
disciplinary pr<xeedings against the workman ? 

(2) Whether the findings of the Enquiry Officer 
are perverse? 

(3) Whether the punishment of 'stoppage of 
increment for period of one year with cumulative effect’ 
imposed upon the workman is disproportionate to the 
gravity of alleged misconduct? 

(4) To what relief, if any, the workman is entitled? 

Issues nos. 1 and 2 have been decided against the 
worionan. 

Heard rival submissions on the remaining issues. 

ISSUE NO. 3: Once there has been an enquiry in 
accordance widi the principles of natural justice and the 
findings recorded at that enquiry are not frowned upon 
then this Tribunal should not interfere with the quantum of 
punishment unless the punishment is shwn to be vitiated 
by malafides. This certainaly is not the position in the 
present case. 

Considering all facts and circumstances of the matto’ 
I do not diink that the punishment of stoppage of increment 
for a period of one year with cumulative efrect imposed 
upon the workman is shockingly disproportionate to the 
charge levelled against him so as to warrant interference 
by this Tribunal. 

Issue no. 3 is decided against the workman. 
ISSUEN04: 

The workman is not entitled to any relief. 

Award Part-II is passed accordingly. 

G S. SARRAF, Presiding Officer 
22 2012 

2881.—Slfrlfwi, 1947 (1947 
^ 14) ^ 17 ^ 

^ “O'*?, 

•4* frife sjhaifrw 

^ 36/04) 

^ ^ 22-8-2012 ^ IIM 

8TT I 

[u T^^-42012/11 i/2003-3nf m. n)] 

New Delhi, the 22nd August, 2012 

S.O. 2881 . —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunenthimby publishes the Award (Ref. No. 36/04) 
of the Central Government hidustrul Tribunal-cum-Labour 
Court, Na^ur as shown in the Annexure, in the Industrial 


Dispute between the management of Central Public Works 
Department, and their workmen, received by the Central 
Government on 22-8-2012. 

[No.L-42012/l I l/20()3-IR(CM-n)I 
B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING 
OFFICER, CGIT-CUM.LABOURCOURT,NAGPUR 

Case No.CGIT^GP/36/2004 Date: 27-07-2012 

Party No.l The Executive Engineer 

Central Public Works Department 
Division no.l, Katol Road, Nagpur. 

Versus 

Party No.2 : Shri Yuvraj Thapa 

lype-D Qtr, No. 322 (New), 

Near Community Hall, Seminary Hills, 
Nagpur-44eO0fr 
AWARD 

(Dated: 27di July,2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1W7) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of CPWD and Shri Yuvraj Thapa, for 
adjudication, as per letter No.L-42012/111/2003-IR (CM-II) 
dated 12-03-2(X>4, with the following schedule:— 

“Whether ^ action of the management of CPWD, 
Division no.l, Na^mr through its Executive Engineer, 
Nagpur in terminating the service of She Yuvraj Iliapa 
w.e.f. 30-08-2002 by an order dated 29-08-2002 is legal & 
justified? If not, to what relief he is entitled?” 

2. On rece4)t of the reference, the parties w^ noticed 
to file their respective statement of claim and written 
statement and acccHrdingly, Shri Yuwaj Uiapa, (’Tarty no.2” 
in short), filed the statement of claim and die management 
of CPWD, (‘Tarty No. I ” in dxnt) filed its writlen statement 

The case of the party no.2 as (vesented in the 
statement of claim is diat he is a woricman aadpwty no. 1 is 
an industry and he was appointed in die post of “Beldar” 
in the office of party no. 1 w.e.f. 08-08-1991 on daily rated 
basis and the copy of letter dated 16-04-1998 shows that 
he was enga^d as a casual worko* by party no. 1 and since 
the date of his af^jourtiftent, he was working continuously 
on the post and his sorvice reoud was clean and excellent, 
widKHit any sdgma aaditae-Oipy of die profoiaia issued 
by party no. 1 suppqcts die 4Me'^ :hB:«i)ig^eineiit in 
service tnchidBig die inhial date of appoimnte aodllK 
party no. 1 illegally termuiated his services 
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30-08-2002 and he had worked for more than 240 days 
prior to the 12 months of the date of his such illegal 
termination. 

The further case of the party no. 2 is that he had 
been granted the pay scale as per recommendation the 
fifth Central Pay Commission and the cop, of 
memorandum dated 24-10-1997 and the copy of due-drawn- 
cum- pay voucher for DA arrears dated 23-7-1997 support 
his contention that he was granted the benefit of 5th 
Central Pay Commission and Government of India made 
datailcd survey for regularisation of daily wage workers, 
who have put long years of service like him and office 
memorandum dated 5-1-2000 was issued by the 
Government of India in this regard and inthe above said 
background, he was working contiuously with the bonufied 
expectation that some time his services would be 
regularized, but by the impugned order,all his expecuiions 
were ruined. It is further pleaded by the party no.2 that as 
per letter dated 28-6-2002, the party no.l was asked to 
furnish a certificate that no person is engaged or employed 
on work order basis and as such he was informed by pai ty 
no. 1 orally about termination of his services with immediate 
effect and subsequently, party no.l issued an v-rder on 
29-08-002 terminating his services w.e.f 30-08-2(ls).j and the 
termirtation of his services was without following the due 
procedure of law and without observing the principles of 
natural justice and at the time of termination of his 
services', party no. 1 did not follow the rule of seniority and 
retained several juniors in service and before tennination 
of his iCrvices, neither any notice nor any wages in lieu cvf 
notice nor” retrenchment compensation wa.s giv.?n by party 
no. 1 to him and as such, die order of termination his 
services dated 29-08-2002 is illegal and deserves be 
quashed and set aside and he is entitled to be reinstated in 
servied with continuity and full back wages. 

3. The party no. 1 in its written statement has pleaded 
inter-alia that the party no.2 was a contractor, who was 
engaged on work order basis and he was not a workman 
and as such, this Tribunal has no jurisdiction to entertain 
the dispute and party no.2 was engaged on contract basis 
on mdnthly work order, whenever there was such 
requirement by it and he was never employed by it and a 
ban wab put by the Director General (works), New Delhi lor 
contractual engagement by the letter dated 08-05-2002 and 
as suck, the contract of the workman was brought to an 
end thdre was no illegality in its action and the party no.2 
was not engaged continuously till 30-08-2002 and contract 
issued to party no.2 was purely on temporary basis, with a 
specific condition that the same can be terminated at any 
point olf time without giving any notice and as party no 2 
was epgage^ on contract basis, the question of 
employment or his termination does not arise at all. The 
party i|o. 1 in its written statement has denied all the 
allegations made in the statement of claim and pleaded that 
the party no. 1 is not entitled to any relief 


4. It is necessary to mention here that though the 
party no.2 had filed his evidence on affidavit, he did not 
appear for cross-examination inspite of giving him number 
of opportunities for the same and lastly, as per orders dated 
07-09-2012, the evidence of the workman on affidavit was 
expunged and evidence from his side was closed. 

It is also necessary to mention here that party no. 1 
also did not adduce any oral evidence in support of its 
stand and placed reliance on documents produced by it. 

As neither the workman nor anybody on his behalf 
appeared on 04-05-2012, to which date the case was fixed 
for argument, order was passed to proceed with the case 
exparte against the workman and after submission of written 
notes of argument from the side of party no. 1, the case 
was closed and fixed for award. 

5. It is well settled that when a workman raises a 
dispute challenging the validity of the termination of his 
services, it is imperative for him to file written statement 
before the Industrial Court setting out grounds on which 
the order is challenged and he must also produce evidence 
to prove his case. If the workman fails to appear or to file 
written statement or to produce evidence, the dispute 
referred by the Government cannot be answered in his 
favour and he could not be entitled to any relief. 

6. In this case, though the party no. 2 had filed the 
statement of claim challenging the order of his termination 
from services, he did not adduce any evidence in support 
of the claim. So, applying the settled principles as 
mentioned above to the present case in hand, it is found 
that the reference cannot be answered in favour of the 
party no.2. 

Moreover, from the documer i’. filed by the party 
no.l, it is found that the party »' 0.2 was engaged as a 
contractor to attend all day to day maintenance work and 
up keepment of I. B.M. (HQ) building by work order from 
month to month on temporary basis. It is also found from 
the documents that there were stipulations in the work 
order that the order can be terminated at any time without 
notice and there should not be any claim for regularisation 
in Government services and the party no. 2 accepted the 
conditions as mentioned in the work order and executed 
the contract by working himself. It is also found from record 
that due to the ban imposed by the Government, the party 
no. 2 was intimated vide letter dated 29-08-2002 by party 
no. 1 that his services were no more required artd the work 
order issued be treated as cancelled and not to provide 
services of unskilled labour/coolies from 30-08-2002. So it 
is clear from the materials on record that the party no. 2 
was never engaged as a workman by party no.! and there 
was no question of termination of the services of the 
workman. So, there is also no question of compliance of 
the provisions of Section 25-E and 25-G of the Act. Hence, 
it is ordered: 
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osamt 

The reference is answered in negative i.e. against 
the party no.2, Shri Yiivraj Th^a. Shri Yuvraj Thapa is not 
entitled to any relief. 

J. P. CHAND, I^esidii^ 0^>tset 
22 2012 

2882 . —1947 (1947 

^ i4)^«im w aqrf. 

^ 3w«Rf? ^ '^h4ebKY ^ 

4f flf^ 3?l«jin|eb 

^10/1997) ^3T? » l f^ l d 
t, "Si) ^ 22-*8-2012 ^ TITO ^3n ^TT I 

[U Tr?f-22014/01/1997-311^ 3lR C^t-II)] 
T^*T. 3?5«niT aifirspi^ 

New Delhi, the 22nd August, 2012 

S O. 2882.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Goverp*ne?it hereby publishes the Award (Ref. No. 10/ 

1997) of the hidustrial Tribunal-cum-Labour Court, Jodhpur 
as shown in the Annexure, in the Industrial Dispute 
between the employers in relation to the management of 
FCI and their workmen, which was received by the Central 
Government on 22-8-201 2. 

[No. L-22014A)1/199MR (C-H)] 
B. M. PATNAIK, Section Officer 
3?^ 

3Tfti4»tu! 3m mmR'm, 

3lflm;rfY 31R m TT^j. 

sMPrt (%^) 10 ^ 1997 ^ 

^ fdchHi D/0 . 

?Tf^ ^ 3imi4 3if^ ^ 

(^) .-jjrMf 

omiH 

fm Tsm tw?, 4t-632 

.3nn«ff 

(1) maff ^ >3?R. T^. ^ ^ 

it. "5^ '3^. 

2-7-2012 

'ITT?! ^^qiK ^ 3m i 3mt 3Tr q^-cm 

TTff.-22012/0l/97-3llf. m. (l3t.II) 30-7-1997 


“ Whether the demand of Sh. Chhotu Khan and 114 
other workmen (list enclosed) of FSD. FCI, Jodhpur for 
regularisation of their services in FCI is legal and justified? 
If not, to what relief are the workmen entitled and from 
which date ?’* 

1 iimf ^ ^ ^ ^ 3it ^ i iimm 4 
3^1 TTFT-TT^ isrfti 3lfiT^ ■#?( 3impf 3lf^ 

(T(2^) 31^ tar aiT ^ if Tmifsit^ 
79H i 3rmi iPT-Tm smi ^ ingci i i 

■srraff i if m ^ i Pft 

inaiM 3M8lf if-Slf^ 

ft "3^ 3?maif if ^ TIRWr ^ ^ ^ ^ 

^ 3TTi 3fl^d Rt»<<l f I 


^I4) 471 4IH 

tic!T 471 

f’l^I^ 4)T 

(1) 

(2) 

(3) 

(4) 

1. 

3it ^ 

Tgn 

1971 

1 

^4)4!crl T3m 

3RtHI<0h ^ 

1978 

3. 

St ^TIK <91-1 

^C1l«1 Wl 

1978 

4 

# ^fSR 

’1I09«I 

1978 

5, 


31^l«{ll 

1975 

6. 

3lt ^ igR 


1981 

7. 

?lt^ 

31telkIH 

1980 

8. 

^^itr ?3F 

si°tn OM 

1960 

9. 


it^ 

1971 

la 


it^m^ "it 

1975 

11. 


^miPT WT 

1960 

12. 


3i(rini<{l’i 

1978 

13. 



1978 

14. 

?ft 31—11 

4>lei(sJH 

1975 

15. 

3it 


1975 

16. 

st it^lR 73H 

13B 

1971 

17. 

?lt “i<ehcl 


1980 

18. 

?i4ftikfw 


1980 

19. 

3it ^RklH 

■RTHkIH 

1980 

20. 


itm T3H 

— 

21. 

3ft '3R1^73H 

4iTit 13H 

1980 

22. 

St TPCf^lH im 

iiR 13B 

1978 

23. 

3ft ^PT 

WT 

1980 


3277 Gl/12—11 




7020 


[Part II —SBC.3(ii)] 


THE GAZETTE OF INDIA: SEFftMBER 15, 2012/BHADRA24,1934 


<1) 

(2) 

(3) 

s' : ■. '» 

(1) 

(2) 

(3) 

(4) 

24 


•:Trft?R WT 

1980 

60. 

^ HldllR 

TRR3 m 

1982 

2S 



1980 

61. 

aft “iftF^ TR 

40dKR 

1982 

2d 



jO/V 

6Z 

aft dl«4TTR 

fRrr 

1984 

27. 



1980 

63. 

^ ^IRRR 


1984 

28. 


^3^ jm 

1981 

64. 

aft 3FR TR 

3TgTR 

1984 

29. 



1981 

65. 

aft Tfei 'm 

3TT^ 

1984 

30. 


^ngRiF 

1975 

66. 

aft %WT 


1984 





67. 

aft 3.T4R Wd 

RTjft ^siM 

1984 

33. 

^ 33H 

Rhr 3SH 

1980 









68. 

igid 

3B^ Tan 

1984 

32. 


aft 'h16**i4 '^1 

1980 









69. 

afW^ft^TT^ 

F3HH T^l 

1984 

33. 



1980 









70. 

aft Tft?T 

eT^UKIH 

1984 

34. 

# ^IFTT 


1980 









71. 

aftiftcT-^^j ^ 


1984 

35. 

T§n^ 

<sin 

V-:ld 

72. 


RTTFlft 

1975 

36. 

ert 

HIMigil 

(980 

73. 


RBKR 

1975 

37 



;980 

74. 


#TTRR 

1981 

38. 


3R 

! 0^0 

75. 

aftRi'i 

■graTR 

1984 

39. 

^ clTWT 


19 15 

76. 

aft R OT 

rtrRtf 

1981 

40. 

^ 13H 


\ Ov : 

\ 9t> 

77. 

sft TTr,^fi;:f 

3mT Tan 

1981 

41. 

aft 33PT 


1981 

78. 

aft wt 

3Tc^l«04 OM 

1975 

42. 

aft ■?7T^ T3H 

■qprsiB ISF, 

198) 

79. 

afi RTft^«T 

3TRTRDft 

1975 

43. 

aft ■QH 

^ftBlSRRT 

1981 









80. 

aft 

Tan 

1981 

44. 

aft 

9i'Jl<rJ<|W 

198! 

81. 

aft >?;B!TFnRTF 


1978 

45. 



1978 

82. 

^ F^ 7gr=T 

■ftF^ Tan 

1981 

46. 

aft 

HHKIM 

1982 

83. 

aft ?R5^ 

dlHl^P 

1982 

47. 

aft fft? 


1982 

84. 

aft RRn 33R 

TR^ Tan 

1980 

48. 

aft 33R 

■^ft^ T3F[ 

1981 

85 

aftncil trTfi 

rtTR Tar5 

1981 

49. 

aft fw 

ewMfw 

1982 

86. 

aft 3^^ Fft'7 


1983 

50. 

aft #iiftHF 

6<ellclRl6 

1982 

87 

aft 3R5BTT#fi 


1983 

51. 



1982 

S8. 

aft trsth 

F73 

1984 

5Z 

aft g^HurH^ 

T^Rif 

1984 

89. 

aft"^ 

^ftWT 

1984 

S3. 

aft "ftW tft[? 


1982 









90. 


T3T^ 

1982 

54. 

aftii^ ftft? 

RlF^ Rtf 

1982 

9i. 

aft RJT 71H 


1982 

55. 

aftl^^lw 


1982 









92. 

aft 


1982 

56. 

aft 

oUdim 

1982 

93. 

aft TsftRTR 

<4HKIH 

1984 

57. 

aft 

amiKN 

1982 









94. 

aft Rl^JT3R 


1980 

58. 

aft R^ft^ 

a^cTii^ OT 

1982 





59. 

aft ? 5 *TH 


: 9 ;>> 

95. 

aft '4dRR 

TjamTR 

1981 


I. . if , HU •»*»»* «‘l I H IWIfkll. I'** NJ ■'*<» « 


[^n—T5r»53CM)] 


15,2012/^24, 1934 


7021 


(1) 

(2) 

(3) 

(4) 

96. 

91? 31^97R 

4?«RI9 

^983 

97. 

# 9WWM 

4?8ff779 

19S3 

98. 

9491309 

'vTbbw hA 
«wn 

1982 

99. 

94 9RR9 

9iVF TPT 

1984 

100. 

94 9I|,M4 

7ffW9 

1984 

101. 

94 R^IRTW 

^7W 719 

1981 

I OX 

94 39*7779 

^W779 

1984 

103. 

94947 


1982 

104. 

94^7440 

3799R78^ 

1984 

105. 

94 4?9 *4|R99 

HI9I<39 

1982 

106. 

94 999R9777 

79191^ 

1984 

107. 

94 4?7»R19 

87^7SKW 

1984 

108. 

9449f48 

3197^78 

1984 

109. 

t\ ^ \ f\ \—^ 

9n9m 3R8RK9T 

9191^ 

1984 

110. 

94 9997^ 


1984 

111. 

94 77*5^79 

•n?91719 

1984 

112. 

94 «7»<«I?48 

4?9Pa8 

1984 

113. 

949f4 ^TRRI 

^95719 

1982 

114. 

949f9 9994 


1984 

115. 

?4 ccriKiM 


1984 


3. "Srwf ^ ^ t % "3^ ^ ‘^4<nH 

HHH1^ -3^ ^ 3Rg?T fe ^ir^4)l 'Sfft^ UlMf 

^ 33H ^ I 3n«ff ?ft ^ "aH ^ 1^ 

teor w «Tr i in*ff 4 1^ ^ 

■^TTO <t»44)KT ^ 3rf«f^' ^ ^ ^ 

^371 ti -jTwf 4 3(r^(si 1^ i ar^n^f 

4f ■^IWK ?T7T 

1-11-1990SRr^M^^^'nf'*T?’3rf«R^3T5f4f 

^ 62 fs4t ^ ^ ^ ^ 4t ^ ^ 4i •5it«r37 4f 

t™ ^ ^ 4t «Nrdd i I "qiF t«q>K ?Rr 

I<4^d1vn ^, 1970 ^ «fRl 10 71 

^ 3r^iTcT Ih^it "t I 

4. Tiraf "4 3n4 4<rc^(st i "3^ 37fq^^ ^ 

3TmR ^ 3T9T«ff ^ <+)1<HUVH 3Tf^ ^fell ^ <^^'=K. 
^ ^ '7T5rfM?f «4 i 4’4|R4)' ^ 3TOT«?f "TTISTH 4f ^ 

^ 3TT?FT fMf^ 22-1-1991 cT«71 11-6-1991 ^ 371^ 
Tnf^ ^ -n^ ^1 -q? 371^ 373IT*ff 'mSTPT (T«71 "^pFR ^ 

1^ M ^<'<rl4'Ti ^ 3n7R ^ ^ 1^ 4t ^ ^IHl 
3Tm^ ^ W S7T I TH^f ^ 3<r^<sl ^FTT t % 37^n«Tf 

^ t^.'7Tt.37lf. ^|oF4 ^PfR ^ Ps-lW 

12-4-1997 ^ ?Rf "71^-3 ^ 37^4 ttcT ‘3^ ch4^W ^ 


V!FIT^nn«ff 4l*l4w 
1%^ f ^ ^ 4l^«lirH4) i l1J7W»T37WR^7|7iraTTT*ntf^ 
^ SRI m4f< pn ^ ^ ^ a7^ ^;*Nift4¥ ^ 

IJSFR^ ^ ^ 1 7n«lf % ^ 4<rt4^ 1%^ t % 

^ ^ ^7WT ^ ^ 

1^ ^ ^ ^ ^Anif4»4vH ^ ^ l^ndii ♦ i 

3IT«ff 373T4f T^PTRA 

fpm ^ ^ 37!IT«7f 7T¥«7R WTT 

hm I ^ 71^ niwm ^ 3(nn«ff ■7 R*ih 4f 
24-7-1991 ^ ^ ^ Tt ^ «ft I TWr fefr4 
qR>»d< lf ^ ^ "^R 1986 ^ W\ 1990 TRT ^It4r flMf ^ 
^^4ll^r<r1d 1^W I 
^ 37f^ ^ ^ ^ ■n^ 3^7 ^77^ ^ ^ 

■^37131 in^ iFtA ^ 37^RR ^ 1^ ^ I ■218 ^ 

^37377rA^^^'>T^ «n7*MO| if 

TR7lti*Tf^^f^‘*RTI3n4f A W 
1^ t ^ 3nn^ ^RT ^ TT^ ^ ^ i % 

4fg i 4y* !qT A ■amf ^ ^ d'47*^w ^ ^ ww 

1!^ T*7l4t t F ^ 

7»rA ^ ^ ^ TrfN^m ttPr^ 

srafe^Nti iTJT4f*rn^^^3wf^ 
^■^4f^f*nT ^ ^ 3Wf^ ^ ^ ^ 

•3<RRT 4t Tiwf «rM+'l«l ^ ^ "3^ I^Wf 4f 
'^71^ nf»<(i 'Jii’ii 37Avif^R> "Al 

5. "awf A 37aAT7^T-'‘7^'43ff4^'3#«ftRfi ftf 

asrarafn^ ^ ^ ^*ift7?r Tirof A tte 

^T1^^7R57T4291 7R 1991 lin«ff A^ arr^yi 

1^ i % 37aT4f»m A in«ff»FF ^’jnTiR ^ TRfMn t. 4t.T7v. 
^ Tlf^ 1WT1377R 4Fn^ 'H^ ^77^ ^^TlTSl 37aT4f TTT.Tft. 

371^. ^ ■aiT? 4^^ 4^1737 4 f 1 "3^ 37Rl4 ^ 3714! 4 
i % 37aT4fim ^ Wr 1^ "sn^ 1^ ^ ^ 

^ a7?d4 727R 4 T75RR ^ ^ tl«7I ^ 37^ 

?7f*7«pf Pi<<f4d Pl^Rtd MSii ^ I 

6. 37ai4f»Ri 4 3794 44^4719raR 4 

4p 377^3 4fn-937 371*7? 4^5 4 4? 3794 

9^ 3iraT4 ^ ^iftA 4^ 14»9T 4 i 3794 4?n-99 4 1 15 

®7f4?19f 99 "3^^^ %91 99T 4 4 ^ "RR^ 4 371*4 94f 4 I 
3791*7? 4 9^ 35#Sr 1^ 4 ^ 4t9-99 4 <J<rT^<a 95? *4 
9lf99i? 91 ? 7J9? 4 9R7 4^ 2 4 115 991 9!^’4f*W TR 
^9T91R9 4 94^ 3734?9 37191 9l4 9R "TRlA f I ^ 4 

9f5R sF7 475En 2 4 115 777^ 97 31?9»9 9f49i? 9f? 347 4 
9F 4 f 1-99 3175?! 98? 1^ 991 i 3i?7 F7 ^POT? 91? 37?7 4 
3lf4^ 94 94?1 37T9T4 37*791 371*4 91? 41^ “OR 94 94^ 
31T*4M 379R ^ i 1 371*4 4 3Pf4 311994 ^ 9R4' 
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'SJR^ tor t, ^ ^ ^ 4n«mtf^r?R 

} 

7. ^ arm • 5 ?^ f^^ir i in«ff 

73B "5^ '*TT^ ^ ?Tqf 3TPTF f f 3?3fF«Tf 

■#wrT ^ aniKff «rR#q ^gref ^ 

12-4-1991 

i?mHr m,- sit i ^ tTr^^Tcrrsfr^ 

t "3^ ^ ^ r^l+Hd 12-4 -1991 TTF?^ ^ 

%en^ ^ f I ■gr^ff '^^ ^ t ^ 

^ •3«Ki ^lT'<tciiyi'<i ■^pnrr sit t ^TSIT^ff TTTSTT^ ^ 

[<♦><<[ % TT^ 'hqcl ^'^dlUrTT ^^44 ^ 'glTr 

a "331^ ^ 1T5FTrTT t I 37^ 'giMf ^ M 3 ^' JBTqT 
■^n <H=hni f I 3IT«ff "3^3 '^(H4H "4 ^4E4 37^7^ T^il^TWl’ 
f 3t 3^ 41 '^<71 ^Hdl "TOT# ^ ■^' f 1 

3^3 115 amt sik ^11 

amrMf 7T?«7PT^^3c^^t%^cTWT74^7wt 

HlHcn T^' I 3ITS|f TTf-^diyim ^PH^H ^ 

^IT«m ^ -^F 33 i 4 ^ ^TfsraTT^ tl 

& annsif ^twr ^ w 3?^ t w 
■ft? 4lfqq)j ¥<941 4291 1991 ^ T ' ^ ' 4 T^T?! 

fwT ?rMi«{l ■gT5<T gft I fe ■grN^ ‘4’ ^sff ^ ^ WT 4 
F99RT¥T TR^ tgjsn S|T '5¥4 3THt 371^ 50 
■^rg ^FT gfl aihr ^ arniMf ^ ■?!?! 

%3 ^ig?r ^ '4 3n«ff 4 aiFft 3n^ 55 ^ sr# f ‘ ^« 7 f 4 

^ 1997 ■4 31^ i i 3I3JTS? i m 

t^vEU f flp ■^f? ^ 'Jin^§<<tj< 3«?| ; i '4f 22 

T;c».^,3n]|. Tcergr ^ fftt 'mi fktiit ^ ^ 
31^ tl <rs^r ^ ii?RT 11 % 4 ml 4 3 ^ 
^hiaq ^ ¥?WSR^ fe •4'?nt ^ %r ^ 
TifFT ^l 

9. ararsif toft t ^ 3#7sr %?r ^ ^rsn^ff 

Mi^nlq 13FT <raT fm ^ #4 

Is-flqi 12-4-1991^ ^TT 

^Nf '9«sf ^ ¥^4d1 ^ Ft 12-4-1991 3 ?F ¥H^1d l 
Pi’¥i[sa^J^IT‘Fn «1TI ann^ ¥f?S|R t ^‘H^rTg %4T t 

■5i^iF!if3snanmif^F^1sjTO 12 - 4-1991 

WIMjK ^ t <t ^ Wlf 73T! ^ ^ TfTTT^ 

m ^ at^r^'^Ff t I '3T^sT ■?^‘S*^l4?r1 FTOTR! t^fTf:^ 
'4l«iai t i 3lT«jf 4 W itf % 4T t 9T«Tf 13t^ WT 3S|T 

ar^l «l(^ ^«!d ■^sffSRT t 3^ F¥ • 41274 ^ ^47 

F7I tl 8 ft -4^^ afffwf ^ ^ tf^ f rw ^ 
IgrtiT FIT t I W 

aiftifFm ^ «iRr lo ^ ‘^rf^ 3 ^' aiTcTT t \ T??Tr tistt 
arar^ff ^ ^ ■¥^ m * 4 Ff h 

i(X 3Tsn«ff ^TWR t ant "sign ttr-fi a^it ■4 f 
«< rTjl<af%^t%3Pff't ant'qlt-Fltf?^'^ 15 ^4d4l 


m 3I*T ??lt2j t I ri 7 ^ o4f^ ATtjT^ 4f¥«7T4 t =im 

^ 11 Tt 4 Tl ^ ^qft<T 3t ^ 70-71 FF tt aniMf 
^ ■2IFT ^ it 8| I ^ TTTRTip ^ ^ F it 

^ «ft ^ ■iTti Tnsft 38IT ^ W4T ^ 3FT o4r4d4l' ^ 
31^ 13^^ 1988 cnrtt ’TOlk T§n?I f4FT ■f gnt 
111 ^ cJiftFTgru ftFT sm Pn^dd 3^' ^ 

^ TTT^ ^ i( TldPdd ■gSTT ^ 3F?FfcT 

IIRT Ft ^T7 F Tit "nt sit I Tnsft 4^71 tT4-FT 4ft F74 
4T7§4T-1 tf 4f% anTSft ’TTTdk T^T?! fWT ^ 

4>4qKl 7t I Tnsft ft tTR-FT 4ft ^4^1 477347-1 ft dcriTsI 

^ ■S7f444f 4ft 4TTft 4r7ft 4ft "ftt tftfft 44Tf t cfF FTF t I 

11. arruftf ft 4ft 4di4i t fftr ft' ftt 

f4*IcT tl arSTT^Tf ft 34^74 f474T t fft7 "fttsT^l ft’ 4^4^ Tn4 

■Q4^ Ft t I 62 fe^aft 4^ ft’ ^ 3Ft 

if 4f^ 99 ■fe^aft ft' 4TTft 4ft 4f sft I f44 f °h ' 

22-1-1991 m arift^T 4T7^ ft’ T^ ^ tl "^F 44 
ft^FTft 4S!7I FTTfftr 4ft ^ fipftq 4ft 

^ft ft ^5TTft f474T 'FTT STT I FT# 4F7T FTTR 
"feftt ft* q>i4<d aF7 oqPqqqT '% 1## 4ft ft#T 4jTft 
4TTft t%4TFTT siTT I #7# 11-6-1991 47T TT^ftR ftt ' ■HHjftd l 
■#7# 12-4-1991 4ft c5T^47Tft ^ f474T FTT STT I F¥^ 

■tTFF 99 f^aft "ftF 4PT Tft^ 44 47Tft 447 3444 
aTTft#fft#?R 4TTTt 477 ft #1^ "^rTt f4T4T 44T 4T1 4F 4S4 

■n^t"# "ft ft# T7^4R 22-1-1991 447 11-6-1991 3nT«ff 
ftft4H ft’ T4T4t f4gf44 ftft # 37T9T4 ft "STlft fftft 4ft ftl 

12 . araiftt ttfsth ft a# 4 f 3 c#Tg # 47 1 # 4 r» 4 di - 

^#74 447 4T74t4 747171444 # 4*4 pH»7lP4d ¥H$ftd l 
fft4# 12-4-1991 4ft Tift ft7sqT-3 # 3747# #4^ #4 44? 
4ft 774474# ft’ fftrft 4ft 47Tft 4ft Ft 4744^ 447477 ^R^dd l 
fft^ffftr 4>7ft 44714444 44ft 4ft 414 474f 37^411447 4Ft’ tl 
aryrftf 777474 ft 4 f 34^74 #471 # 4Mdiyim '^1444 447 
37474? # 4SJ4 ^ TIFF#! #7# 12-4-1991 4ft Fit 771547-3 
■# 374 F4ft f44ri4 4ft 7^4 F 37^471447 fttf# 4Ft’ #47 "^T 
7TW I "^4^ 4K ftt 774F#T #T# 12-4-1991 37#444»Tft# 
F4 Ft "W 3ft 37441 3774ft #7ft Tift 4ft ftaft^T 4J74Tft 44 
414? 4ft 4ftf 3714447 4^ t I #4 4ftf # 'Fq 4F 77#?# 1371 
t 3ft I737t44 4R47ft 44 3Tp4447 ftt 3# 4# 4ft t I 77## 
#7747 12-4-1991 4ft #7Tt ?Tft 4ft F77 ^4741774 ?RT art^ll# 
47717 4^ 47T4T41 ^ 7744771 I 375774? 777414 ft ■4F dcr^TsI #47 
t # 7T#tft 4ft 4ftf ■# # 37^ #? tl 77## 4ft 4ftf FTc? 
377 4tl2f4#?H 4ft 4T44T ^ #ql74 4^ t #7# 3747# 
4ft#3 ^47 44 14444 #47 ^57747 44 #47 447 47 I 

13. 375114? ft FTT 484 4ft 47^ 441471# 375774? 777474 
'm 4[ 4#34T 7jf#n ft4R 4ft # sft | 375778?? 7T74H ft 34#g 
#411 # 4# qR'«cii Tjt#?? 4174t4 T57W #74 4^ 1?444 
^Ftt4T74ft#8?t3ft7Ft 375IT8??4ftft4T'44T4T I FTT484 
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^dl^l ^ % aiRvidl ^ «lf^d '6difJld^l 

^ v(a^i'S| <i><^ ^ ’nA' ‘iMi I sliT qRkJflt 

3nn«if»m ^ ^ ^ Mt i ^ 3iT«ff asnrar 1^ 

^ tft ^ arr^fr ft i »Nd 

arqpft TncR ^ ti^ t i 

■^pRR ^ ^ aiaraf ^ 3R^ ^ I aq^Plf ^ 

^ ^ arrft «6Hdl ■=»^ ^ t I ^ dRwdi ^ 

araraf ^ arR ^ ^ ^ 1^ ^ i i -aj^ arii 

rn^iRw^T ^ ^ f ^ aramf cmi ^n?i 
^ ^ f^HI* 12-4-1991 

nf 11 -q^ 3iT^ ^ ^ it ^ Tit^ i ^ ^ 

arrft "^Rfr ^ ^ ^ i aisiwf ^rt 

3n*ff ^ ‘?)H •1 !jT ftRT "RIT I TRI ^ ai^RR 

^RdH I^RT'^rai I VKdl^ ^n^I IWT "gRT 3IT«ff 
3T«PI1 3TR ^ g RT ^Re ^ 1^RT -airaT «Tr I tA 

t(Rr t/WRiq T^ «FTZI *n cWI 33t^ ^ ■f.^.TRT, 
fjniRT'^w^rRRn *?Ti aroieff Iwit it. 

^3PfRT^ t 

14. i TIlMf it 3!RHT 7TR«T-^ 3Rg?T 

«n 13ii«lf ^ 3ifin^ ^ Tji \ 3??iT«ff ^ aiih ^ 

it ^ wi-'R^r iRgci w i it ^ 

yPdM^Jai 'it ^ I ^ RPTim i aqftjfRttfei 

16-7-2002 Riftd l^fRT qi I ^ TTRlf ^ 

MHdlR W«IB ^ RIRWR ^ RS ^l f^d> l 
1858 ^ 2003 it 3R^ it I RRRRt TR?«TB ^ 
RRim^ a^i^I^Rrar 9-3-2009 im'^it itKit 
ii^^d fe *<(r^«i>i ^ 44)d»K 'PlRn rWT ^ ^ 

aiftiPikifq (H*ip«t) 16-772002 ^ aiRR^T ^ "RR^ "Ft 
Idf^W it yldilRld fRRTI I 

15. RprftR RRIBR Wf "RF TraR®! ^ RRRTR 
it yPdQpRd RR^l^ WRi^ iti^ TRkr, it Radian , 

it <I*J<IH, it WT, it 13PT, 9ft <!R'4H ^ 

it, it TRafR TOR -351 ^ftRT TSR, 9ft g#?r 
9ft gRftR WT, 9ft R<R)d RHR, 9ftRfR RTRRl Ht, it afR^R 
itm, it iffn^R, it ■^, 9ft ^ai^, # r# %nK, 
9ft RiRjjaR, 9ft -arBRjanR, 9ft it r^ tsR, 

9ft ’{HKIR, 9ft Tft?T, 9ft 5^TfRld, it Rpft T3R, ^ftRfft RRRft, 
it asT^Ri^^, 9ft $d>dH ^nR, 9ft it i 

WTR-RR TR^d 1^ Rft 1 ^ RVhtaH, R^ WT, 

TRajR "JR ^RR> RRT Rft RfftR^t^ilT ^ TR^d ^RTT 
RRI I ^ TlftRftW Rft Rf I arargff Rft atftt ^ UmM RRl 
9ft RT^RPm ■3RRR1R i WT-RJl TR^R t%ft Rft I 

yPdM<l^Hi Rft R^ I arawtRft aiftr ^ y^^<a1<i itwr ^ RH 5 ?ldi 
to! t ?-1 4tP<iPy»"^i n d 3R?f 15-2, RR ^ Vr3, RR RR?f 
R-4 , RR?t R-5, RR RTlRRR RR RRPR Rm 3R?T R-6 , 


atMft^R RR?f R-7 cWT Rfd*^ wiinRl afft^ ■arRrftRR^ 
dIRI+H-RR W(i V8 Rft % RR RRRlft Rft I 

16. ^RR-R9J ^ R^ I RRTR^ RfT aw#RR 
f^ RRTl RRIRoft RT •3RRWI ^ ^ i Rftft«ER i gRRI 
Pi«t>4 Irr ird>R “ft I 

17. ^ ^ -aRRlRR SRI ?R RRfRR i ^RR7 

16-7-2002 it afrfRWR RlftcT f^ RRT RT RRT SRT 
RTRf 9ft.'^TgRRRTa(PR 114 RRfRH^Rft IRRM^ f^ftaRT^ 
PHRfHfdd><u| Rft ^ it ai^Pdd RRT 3(?^ rWrR f^RT RRT RT 
W asiftfTjfif i RRffRR ft MHHIr O'jRRH 

^RIRIRR i ITRaj RRi RR.Rt. t^ftRR ffe PMilVH ^R?n 1858 

2003 Htqa Rft I RRR^ RRRRR ^HRIRR SRI ?Rft 
Rlftd anftTT f^'dTdi 9-3-2009 ft RIT Iftfftd RRT % 
aroftf RRcftR lan^ Irrr RR? SRT RPRRTRTRT RroftR 
1310 fRRR RR>1 ^^pTRR ^ RlR lR*R!fRd HH^ftdl ftRRT 
12-4-1991 ^ ar^ rIr i ithr? ft iti ariw 
^fRRR ftt 1?ft«RT«R ^ ft ^IRIR Rigd RR 0RRft ftl RR^ 
'^HRIRR ft 3TRft tftftR ft RF fftRffftT ^vRT ft fftr <jPi<i*i 

^ 0R1R RRT RlftfRR RRR TTR^ i 3RTftR RTR RTRT RR 
RRjft ftl RTRfttR ■JRTRTRR ft FR "^TTRIRR aftRftMR 
16-7-2002 ^ FR RTR R^ RRRI ^ "^RR i 

aRTftd RIR PdRfed RjftRlW Rfft ftRIT RRT RRT RTRfRR 
ftftSR RiftRlft ft aR i ft RRR RR^ftft ft aTRlftr Rft^ RTR 
RTR RRft ft aftftRnft Rft’ ft I RTR^R ^RTRIRR ft RF faftflR 
IftRT fft fftR 9lfRft¥ ft^ RRR RR^ft ft aTRlftl RTR RRH 
Iftft Rft ft, ft 9rfftR) ft ftftSR STR PdftP^d 9lfR5F ft ftl 

18. ddfl fftRjRf ft Rfft^iR ft RlRftR '^RTRTRR ft a?Rft 

■aRR ariftTl ft SRI W ^TTRIRR Rft RF ^1^0 IIRR fftRT fft RF 
^RIRTRR larrftfRR Rft ftR Rft FRRft ftfe ft ailRR RT RftW 
Rft RRT RF tftRfftR Rft 1ft aRTRf isrra Irrr ft ftftarft^ ft 
RRR ft «kiT'»i-3 RR aft Ir^rr IftRT ft RF fftRR^RR 
ft aTRRTRFf I RTRRIr ^RTRIRTR ft RF ft tftft?! Iftn 1ft RF 
^TTRTRR F0 RlR R^ ft (Rrk Rft fft ftftSR Rft tR^fftl amift 
tRftafRT ftl RfITSTR ft Rft^ftR? ^T'RT^ RTift ft^ fcR^ Pilled 
RftftR2 ft aTRlfti Ir^ IftRT RRT RT aiRRI ft^R RftftRS 
9llRRft Rft RIRRirft RH^R ft "Rift ft Rilft ft 1 r^ ftRR 

ruse/camouflage ft ^ ft IftRT RRT RT I 

19. f^lSH yfdfdfR RIRf RR RF Rft Ift yiRT*|U| aRlftf 
ftWR RRT ^ftSR ft R^R ftv ftf^ ft aTRTfttT aRTRl ftPTR 
RitBRjRTCSIR 1R?TT?laFR RR 9flRR> RIRFRTRRTRV RT I RF 
«Tqsi nise/camouflageR^ ft I ararftRR ft ft FRRH rIrrir 
R ift IftRT ^ RRT RF Rft R>FT ft fft ^RT ft aiRfftr 
ftftSR ft arSTlft ftWR Rft 9lfftaT ft ?R ft WTIrR Rft 
'IT'RI^ IftRT, RF «Tq<^i ruse/camouflage RT I fft^ft RF ft 
fft aRR ftfRRI; uss/camouflage RRlf^ Rft ftdT ft I ftSRT 
RF ft fft RRT ®n%TIT R1 STTRfRR ft’ fHRpHfdR»(U| ft 

arfMRnft ft anft ft i 
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20. ywloui 

<mr 12 - 4-1991 ^ sRPfci M 

4.441(1 ^ •RTgR arargff Tf^ 

t I %R ^ ^ ^ T?T 1'5rT«TfTM 

^ ^ sRnf^T ^ 

^ ^ ^ 3T:rrf?T 3IT4M ^ ^ 

^PRI ?*fi frqfim ^ ^ aromf ^ ^ t 1 

r^gH 12-4-1991 

31^ T^-1 4JT1%^ 3?3irMf ^ i 1 ^ ^ 

3^^ 24-7-1991 ^ T# 

3lWf ^ 1986 ^ 1990 ^ ^ ^ 

ciR^di ^ t cT«Tr 'uR'e^fi ^ ^ erMi 

aisn^ 4P!1H 4 T«?Tft/f44f4d FTT tTfRlRTm 
3n4f 4TT ■^Tf ^ t 3isn4f 4 ?«?h 4 4^ ^^Nid 
(Arbitrary) ^ 4 tol i 41 ai?4^ITf4^ t I -^fRlR? 
3n4f'^ -^F ^ t ^ in^RM ^ 4Nf dfwdi 4 

4.44iR4li‘ 4 f ^ 4) ^ *iRwdi ■^(44 4 

^^Tf?4 «n rr«ir '34^ ■5IT«irH4.dl 3TmR ^ 3mT4f 4 ^s 1H 
4 Fn4)/W4cT tor 'aiHT -gto 8?r tor -yRito 3n4f 4 
3rT4 ^ ^ 4t 4 RiRj«ti ■^^ni Maharashtra State 
Road Transport Corporation Vs. Casteribe Rajya P. 
Karimchari Sanghatana (2009) 8 SCC Page 556 4 ^oRd 
RrRi^ 3R^ ton 1 1 

21. 3^ ^ ^ toRr RrsH ^rtofv ^ ^ 

34 t % (434 ?h 

1970 4t «fRI 10 4 3?:343 ^ 4f3f9ton Rtor 
i - n -1990 4 ^ 4^ Tmn3 377 to 331 

3TI 4444 37514 33 3F 34 i 14 4fto4?T3 4 

3Ttofl 3T5 t 4 toPT to4 4to 4437 37t 3to to 
toto to^ 4^ ^ ^ ^ w4 4 

3T5t4 47«jr 4 3to 99 to 4 toFT Rto4 34 ^4 4 
to 44 4fto 444141 51443731 44 4 3to 4 to37 
22-1-1991 331 11-6-1991 41 534 331534 

xr-5 to to 4i ton yfdfdf^ atof 37 t 3 ^ 34114 to 

47lf3to4 12-4-1991 41 375131 TtoH 331 375l4473H 
4 g 3 Rl 3F33r5T3 4 TlH'^dl ^371 331 ^ TT^to 

4 3Tto3 377 3P331 5151 7^J433 4 375131 473H 34 4 
Tjto 4 331 33 Tjfto 4 4 375131 toH 4 to 3Fi 
Rftof 4 3713R 57 41331 44371 41 to^331 5^ 41l 
fqglH yRlPfRl 375131 371 3? 51331 f" 14 513l3^ 775^^ 41 
to37 371 375131 473H 4 334 3^‘ 374 4 331 33371 375131 

473H 4 44317 4 313 5to 41 431 4 -^337 ^ to 311 

37514 473H 331 33 443714 5^ l3tol37 331 374375 371 
41^ 51^34 311 tor 5f3f3f3 375131371 3F 51331114 
144 41 37 i 4 41 3774 4 to 5^ f3tol 5f451 3753131 
5to t 331 ^ 5133^ 35 3774 44 f I to3 51444 
315141371 5^ 34114 375131 "toH 331 375131 tolR "gRl 
555315151 "^1353 4 41331 44371 3.1 315131 47313 37 561 
X3®3 iH '+.<’) 4 145 5^ l3f?33 5133^ 33151331 y.<+i 51451 


fton 37T 354 37^ 33 toto 41 315141 4 wh 4 
Rf3d5l 4 3713R 57 431 4 13514133753 1451 5511 

22. ton 5l3to 373131371 5F 34 1 ^ 513to 4 4 
37^ 44 4537 t 4 14 55 ^ 1986 4 ^ 37^ to 5?4 37l4 
4te37T to 54 4 37331 34 44153 4455 4 4314 '^357 377 
tol 311 513 I 5544 3rf 31437 351131 57313 4'3^4377^ 4 
to tolto 4 535 to 4 44 ^^^41 355 4 3 ^ 53151 
4 to ^to5 51443 375131 371 5^ 34 114 5l4l53 
375l47773H437T4377^4to^5H^ to 4l^ 3113l457 
I 35 H 5ftof3 315131 371 5? 5PF1 ^ 14 513415 3151317773H 
4 14714133773 4 37Rl37T7l to f I 135R 5ltol3 375131 ^ 
315^ ^ 337? 3.1 "514 4 PiM 14337 <j'^ici y^ci 144:- 

1. Secretary, State of Karnataka Vs. Umadevi and 
others 2006 SCCL.Com page 243 51345 -qNci4 4 -55 
14357 ^^Id 4 IdH 14573 uldHlIgd 1451 ^ :- 

“ Constitution of India, 1950-Articles 14,16,39(a), 
226 and 309-Regularization of service-temporary emoloyees 
or those working on daily or contractual basis have no 
enforceable legal right to be permanently absorbed into 
service-public employment has to be made in accordance 
with Acts, Rules or Regulations enacted for that purpose, 
(b) irregular appointment-regulatization of service- 
question of regularization of service of irregular appointees 
have to be considered in light of constitutional scheme.” 

2. Steel Authority of India Ltd. and others Vs. 
National Union Water Front Workers and others AIR 2001 
Supreme Court page 3527 51345 '^5151315 4 "^Tl 14337 

^ ^ 5l3to3 144 t':— 

“(H) Contract Labour (Regulations and Abolition) 
Act (37 of 1970) S. lO—Prohibition of contract labour- 
Automatic absorption of Contract Labour by principal 
employer-Not contemplated by Act-Contract labour 
however to be given preference in employment by principal 
employer.” 

“(I) Contact Labour (Regulations and Abolition) Act 
(37 of 1970), Ss. 2 (i), 2(c)—IndustfiM Disputes Act (14 of 
1947), S.2(s)-Contract labour-Engagementby contractor- 
Does not create relationship of master and servant between 
contractor labour and principal employer.” 

3. 5lto5 35151^ 4 3754 353 RM5 

9-3-2009 4 4 33d 14337 122(5) 33T 

122 ( 6 ) 34 3^31451 :— 

“(5) On issuance of prohibition notification under 
S. 10( 1) of the CLRA Act prohibiting employment of contract 
labour or otherwise, in an indusfrial dispute brought before 
it by any contract labour in regard to conditions of service, 
the industrial adjudicator will have to consider the question 
whether the contractor has been interposed either on the 
ground of having undertaken to produce any supply of 
contract labour for work of the establishment under a genuine 
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.^tract or is a mere ruse/camouflage U> evade compliance 
of various braieficial legislatiofis so as todqirivetfae wmloers 
of the benefit dmeundn. If the contract is found to be not 
genuine but a taere comoufla^, the so<alled contract of the 
Principal employer who shall be directed to regularize the 
services of the contract labour in the concerned 
establishment subject to conditions as may be specified by 
it for that purpose in the light of para 6 hoeund^. 

(6) If the contract is found to be genuine and 
prohibition notification uiKler S. 10( 1) of the dilA Act in 
respect of the concerned establishment has been issued 
by the appropriate Government, prohibiting employment 
of contract labour in any process, op^ation or otho' work 
of any establishment and where in such process, operation 
or other work of the establishment the principal employer 
intends to employ regular workman he shall give [Hefianice 
to the erstwhile contract labour, if othecwiese fou^ suitable 
and if necessry, by relaxing the condition as to maximum 
age appropriately taking into consideration the age of the 
workers at the time of their initial employment by the 
contractor and also are axing the conditions as to academic 
qualifications other than technical qualificatioiis/* 

23. ^ ^ ^ "HR?! ^ 

•4' ^ "3^ f?rf^ ^ ^ 

"sneiwr W Wl ^ ^ IRRI 

24. ^ ^ 

TpiS 1970 ^ 10 ^ 3rtbT(T 

1-11 "1990 SiU tiHiKi ^ 

«1TI IRRt i ^ ^ 3RPfc1^ 

aMta ^ 'UF ^ ^ 

«h<. app?! ^ Pi’t ^ ^’1'^ "^TFT rit 

«Fril ^dnehT tiVsuH ^ 

SRT ■'TlftF ■’TOPt 3!^^ 

^ ?ipRFf ^ api# w ^ ^ 

^ "SIRt ^ F«n 

12-4-1991 ^ 3T?mff 4TWn aPT^ W HMdl W?T 

25. t 3T5n«ff ^ ^ ^ 

■4' ^ arq^ ■UFf aqun 

#fT fqqfqfosFpTT araiMf ^ ^ ^ 

uflfFn Prafft?! «fl F«TT apT^ RPwqT ^ 

arjHR Ft aH^dd ^ aT«r^ PfiPrT qiRI 

«ni annrif "^rwR ^ f^ Ti^FqT qn 

Fqq 4m^dl Wf^-l 12-4-1991 ^ 

q»^-3 w %\ F^ ararrif FfWR ^ 

9iPRjt qjt wn PiqfPF qi» ^ ^ an^R ^ 

enPRjf q?t PfjlqrFn ^ irfi ^ q^-3 

(#) ^ t arfqqjf ^ qnftftqr 


F^9^<Rn(Phycisal fitness) «wi an^ ^ Pwk®i ftpn ^i^ 
RPfftq •qWKHq ^ Steel Audiority of India Ltd. and odim 
Vs. National Union Water Front Workers and others AIR 
2001 Supreme Court Page 3527 ^ 

PrafftF i 1^ ^ 9ifiFFf qp an5 anfq qr 

■aiFlT an*! ?WT 

«Wl(^Ph*fiVH RR ^ Pdhi ■^HT IF^ Fnft F«q! ^ 

«qR ^ TBT^ ^ arqpff RWi arawf ^ rprii 

TirF "^PpH aiqpff FfWH ^ 

dii4<^ 4fl<iqi aifNail ^ ^ ^qi i tf^ <4^*ddi 

4f tqqfq> 24—7—1991 ^ ^j4 *i>< ^ *u*if <t>i 

1986^ 1990RRrq»FfcT 

uifHd>T qit ^ifiHf^d IqFn w "ti fr^ ^Fqj "t 

^ i Pf anntff ftwr 4f ^ ^ FfpR! 

aipFF ^ F^q ^ q»Ff mPwf qit 41 F^ FW 

“4514 Ri<tt '»ii4l stjd» Ri»t, ^f«w^«ro RPl qiRI 

afk qP an^ RWT “sq^ 

qfil 4m 4qq iRRi 11 frrI ^ Tiq 1araitlf 
FRmq 4 “355 44 mTRR ^Jmigqti mfNROT 

(Reasonabe cla^itication) FRifl Tiq 4 aM#n>T 

5^ 41 f?i 4 41m ^ ^fmfl 41 cWT 3^ 4^ 

24-7-1991 ml mFfcnim 1986 4 1990 
^ 3Tqf4 4 mFfef aifqmf 3»14 mdmn mn^i Fm4 
Tiq 4 ^ 444 mmf ii 

26. 355 fo4mT 4 anrnr m Fm4 tft 4 qnfq 44qR 

FRi 3T!ii4f f4«ih ml m4f ?44mf mlmR4m44'Rm^4 
3mf w 31314 44 ib 4 mm ^ “nm 41551 ruse/ 

camouflage 3^ t, 4143 Fmd -qF 41 tfi t ^ aiqrol 

4 wq^ldi 3545-1 l^iw 12 - 4-1991 4 q#3i-3 mi 
Idddd 4mil3d> mq 4 fmm t 3m aiairif Wfm3 4 
^Idd^dd d4mi«i (reasonable classification) mR 4Pi5i 
4441 ml ar4 'm 5*44 fmm ti Mi4fq«i annrif 4?m3 sm 
441 ^ 13331313^4 anuR m mnf 3| qR«bai 4 31433 

^ 3^4 4i m4f3m 4 3iqi4 4?m3 4 333 43ei^ ■qq?!^-! 

mllqdim 12-4-19914m^54^a4j(l4f 4wH4<f>i4 tV>Hi 
^1 f 34 4 3>^ "mlmi 3 ^ 144 3m at^mf^q?! an^’^m^ 
43 m 4 aiqi4f RRm3 4 334 3>13i^fo ml 434 FiRlftm 
mq 4 3m 39 4 anmr q^ mi4 3 r4 4145 3 ^ 4i 

mim qftffqfimf qR yi3mi3l'f4m ImuR m4 4 3F3R(F3 r1 
33 4 arairif 4 wr 4 5i*if 3m arm 114 3>4mT4 3>14m 4 
PiqlqFdmtui 41 m3 3l33 3m 45 3^ tl am: 51433 41^ 
ai^ilq jii'o 3r4 4 1 r 5 aiPmufl 34 

an^ 

27 . am: "qF 3ifid4431431 men 11m :- 

(1) 5i4f 4 I 5 mm 3m aim 1 14 m4mi4 ml amrof 
3 pqi 3 4 4m 4 PiqfHRim<3 ml mq 3143 3m 45 34 4i 

(2) 51*1133 3^1^ ai^^fiq 5im 3 r 4 4 3ll5mi4 34 4l 

55 . aiR. 3 i 44, miqi5l3 
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w. 3 ir. 2883.— 4 j|«ilPt 4 » 1947 (1947 

^ 14) ^ ^ 17 ^ 

3r3iw <4te( >P( » 

-S{Nr^4 < 2 , ^ 'TW 

41/2004) ^H4>l(?ld^R?ftt,'^^^‘RT8PR^ 6-8-2012 
^ 3ITO ^3TT «n I 

N, T^^-1201I/280/2003-3Tlf 3TR (^~II)] 
TR, 3^5^ ^I^Tt 

New Delhi, the 22nd August, 2012 

S.O. 2883.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the O ntral 
Government hereby publishes the Award (Ref. No.41/2004) 
of theCentralGovanment Industrial Tribunal/Labour Coun 
No. 2, Dhanbad now as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Central Bank of India and their 
workman, which was received by the Central Government 
on 6-8^2012. 

[No. 1^1201 l/280/2(X)3-n^ vB-H)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GO\^NlVIEOT 
INDUSTRIALTRIBUNAL(No.2)AT DHANBAD 

Present: Sri Kishori Ram, Presiding Officr 

In the matter of an Industrial Dispute under 
Section 10(l)(d)oftheI.D.Act, 1947. 

Reference No, 41 of2004 

Parties: Employer in relation to the management of 
Central Bank of India and their workman. 

Appearance: 

On behalf of the : Mr. B. Prasad, Rep. of the wc^rkman 
workman 

On behalf of the : Mr. A.K. Sinha/Mr. S. S. MishraRep, 
Management of the Management 

State: Bihar Industry; Banking 

Dated, Dhanbad, the 29th June, 02 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1 )(jd) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal vide their Order No. L-12011/280/ 
03*IR(B-II)dt. 11-3-2004. 


SCHEDULE 

“Whether the action of the management of Central 
Bank of India, Zonal Office, Patna in terminating the 
services of Shri Laljee Prasad and denying 
regularisation of his service as a Peon is legal and 
justified? If not what relief Shri Laljee Prasad is ^titled 
to?” 

2. The case of the sponsoring union is that workman 
Laljee Prasad was orally appointed by the Management of 
Central Bank of India to discharge all die duties of a Peon 
at Muradpur Branch, Patna since 1992. He performed the 
duties from lO.A.M. to 06 P.M. as under taking out of and 
putting Ledger in the Almirah, carrying scroll, token book 
from Cash Deptt. to Accounts Deptt, posting of mails, 
serving water, tee to the staff, any other Sunday job on the 
discretion of his superior at the daily wages Rs. 15 initially 
later on raised to Rs. 30, Rs.40 and Rs. 50. He represented 
to the Management for regularisation of his service as a 
Peon. When the sponsoring union raised an Industrial 
Dispute as per its letter dt. 9-10-2002 in course of response 
to the notices before the Competent Authority for 
conciliation, the Management illegal terminated his service 
w.e.f. 26-10-2002 which was reported to the Conciliation 
Officer. But the failure of conciliation due to adamant attitude 
of the Management resulted in reference for adjudication. 
The workman belongs to Schedule Caste Category, having 
all the qualifications of a Peon. 

Further case of the Union is that the workman while 
working with the Management for over a decade was 
overaged. He was not paid wages par with his counterpart 
performing similar nature of duties. The action of the 
Management in terminating his service and denying his 
regularisation being violation of the mandatory provision 
u/s 25 F and Sec. 33,39 of the I.D. Act, 1947, andArt. 39 (d) 
of the Indian Constitution is unjustifed and illegal. He is 
entitled to reinstatement and regularisation of his service 
as a Peon with due wages for the period of his working as 
well as Bonus as per Bonu.’: .Act 1965. 

3. Besides it, the case of the sponsoring union with 
specific denials irrespective of repetitions is that the 
Management most arbitrarily acted like a private employer 
in terminating the services of the workman employing unfair 
Labour Practice but his regularisation was unconsidered 
even as per its own scheme occasionally formulated for 
regularisation of daily rated/ temporary workman. Rather 
the Management as a stale deprived him of his benefits: 
Provident Fund, Gratuity, Uniform leave etc. uncaring for 
its own certain obligations towards the workman under 
existant master servant relationship. The reference of the 
I.D. was rightly and legally for adjudication. 

4. Whereas challenging its maintainability the 
categorical denialful case of the Management is that the 
Central Bank of India as a State under Article 12 of the 
Indian Constitution owns the recognised procedure for 
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recruitment of sub-staff. The Bank has to call for the names 
of eligible candidates from the Local &nployment Exchange, 
and after interviewing all of them it has to select comptent 
persons out of them. None is authorised in the Bank to 
engage any person in detere the rules prescribed for 
recruitment by the Bank. The Management categorically 
stated in the I.D. raised by the Union that workman Laljee 
Prasad was never appointed by die Bank to discharge the 
duies of a Peon from Oct., 1992, as the Union itself stated 
about him to have been orally appointed as a Peon so the 
question of regularising him in the Bank does not arise. 
Since he never worked as a Peon in the Bank, likewise the 
question of his working accordingly for 240 days in a 
calender year unarises. The claim of the workman is neither 
legal nor justified. The union raised it to induct an outsider 
in the Bank services through litigation. Moreover, a person 
illegally appointed has got no right to regularisation in the 
services of Pub. Sector Undertak ng. Neither the demand 
of the Union ’a as per settled {xrincq^le of Law nor employer- 
employee relationship exists between die Management and 
the dispute Laljee Prasad. 

miH REASONING 

5. In this case, WWI Laljee Prasad, the workman for 
Union has been examined and cross examined. Mr, S.S. 
Mishra,the Manager (HRD) for the management declines 
to examine a witness for the management, so the evidence 
of the Management was closed as per order dt. 11 -3-11 of 
the Tribunal, Camp Court at Patna. 

6. The statement of WWI of Laljee Prasad, the 
workman is that he had worked and p^ori^ all the duties 
of a permaneid peon sudi as cairying Bank Challan and 
service vouchers (Extt. W. 1 & W. 1/1) and as per authority 
letters (Extt. W.2 & W.2/1) and his going to Rajendra Nagar, 
Stationary office on the order of the Branch Manager from 
8.00 A.M. to 5.30P.M. daily except Sunday from October, 
1992 to 26th October, 2002 at daily wages Rs, 15 later on 
enhanced to Rs, 30 and Rs. 50 which was weekly paid to 
him through the vouchor (Photo copies thereof Ext. 3 
sents at Murudapur Central Bank of India Branch, dirough 
these letters (first three) and (last one) under the signauires 
of Mr. C.N. P. Sinha, the Regional Manager, and Mr. S.C. 
Pandey the Branch Manager (Extt W.4) series and Ext W.5 
respectively) were also written for his absorption and 
appointment respectively, for which the industrial dispute 
was raised by his SC &ST Organisation before the ALC(C), 
but OR the receipt of its notice, he was tominated without 
any notice or retrenchment compensation. His claim is for 
rainstatement/regidarisation in service as a perman^ peon. 
The workman in his cross-examination has admitted that 
he was temporarily working on the daily wages payable 
weekly without his appointment, irrespective of his 
knowledge of die procedure for die appointment 

7. Mr. B. Prasad, the Union Representative for the 
workman argues that he was working as a casual working 


from 1994 discharging all the duties of a Peon and sweeper 
in absence of a permanent sweeper as also against a 
shortfall of two Peons, as reported by the Branch Manager. 
In support of his argument, Mr. Prasad has cited the 
following rulings: 

2010(1)SCR59I, Harjinder Singh Vs. Punjab State 
Ware Corp. related to appellant (workman) who was 
employed in the Corporation as workcharge Motoer 
Mate w.e.f. 5-3-1986 was appointed as Work Munsi 
in specific scale for three months, then again his 
tenure for three months as per second order ending 
on 4-5-1987 yet he continued in service till 5-7-1988, 
the date of issuance of one month’s notice by the 
Managing Director to terminate his service, and 

2012-I-LU. 23 (Mad) 23 (SB), Management of Best & 
Cronyiten Engineering Ltd. Chennai Vs. A.M, Sakar 
& another, which refers to a case on which Petitioner 
Management incurred huge financial loss; and had 
to retrench some of its employees, but ten of 
employees persisted in seeking redress through 
adjudication. The Labour Court held them entitled to 
reinstatement with back wages and continuity in 
seiA'ice. Hon’ble H.C. Madras, held ‘Termination of 
service of employees who were workman under Sec. 
2(5) of Industrial Dispute Act., 1947 would not be 
valid if condition precedent under Sec. 25, N (1) of 
the Act was complied with. 

8. In view of both the aforesaid Authorities, the 
condition precedent to retrenchment of workman under 
Sec. 25 N(l) presupposes; Whether the workman in the 
case has been in continuous service for not less than one 
year under the employer as also under Sec. F as in the 
terms of “ continuous service” defind under Sec. 25B of 
the Industrial Dispute Act, 1947 under its clause (a) for a 
period one year, if the workman during a period of twelve 
calendo* months proceeding the date with reference to which 
calculation is to be made has actually worked under the 
employer for not less than. 

(ii) two hundred and forty days in any other case.” 

The perusal of the entire Act manifests that Sections 
F and lie under its Chapters V-Aand VB with the Headings: 
lay off and “Retrenchment” and “Special paovision Relating 
to lay off Retrenchment and closure in certain 
Establishment” respectively. 

Section 2(KKK) of the said I.D. Act defines the term 
“lay (3ff” means “the failure, refusal or inability of an 
employer on account of shortage of coal power or raw 
materials or the accumulation of stocks or the break down 
of machinery or natural clamaity or any other connected 
reason to given employment to a workman whose name is 
borne in the muster rolls of his industrial establishment....” 

The present case does not fulfill any of aforesaid 
CTiteria for the alleged retrenchment of the workman. Since 
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the I.D. Act carries nowhere any specific provision for other 
letnenchment of a worionan than under the aforesaid two 
chapters. So the “retrenchment” as defined u/s 2(oo) of the 
Act, as also literally, means termination by an employer of 
service of workman for any reason whatsoever in broader 
aspect. 

9. On examination of all documentary proof of 
workman, I find the following facts: 

(i) Out of two inter Branch Claim advice-cum- 
vouchers for cash Remittance dt. 6th June and 3rd 
Jan. 2001 (Extt. W & W/1) respectively,only the latter 
Cash remittance proves it was sent through one G.S. 
Singh and workman Laljee Prasad on 3-1 -2001, for 
which two workman was paid conveyance charge 
@ Rs. 20 to Rs. 40 (Ext. W3/3-1), 

(ii) Out of tluee letters of the Central Bank dt. 4/10th 
Oct 2001, 17th Jan. 2002 and 12th Nov., 2001 (Extt. 2 
series) respectively, the workman was sent to bring 
old vouchers etc. from its Branch Rajender Nagar. 

(iii) The workman has though orally claimed to have 
worked from October, 1992 to 26th October, 02 yet 
documentally proved his photo copies of his 
intermittently paid vouchers as Extt. 3 sei ies (total- 
127 sheets oriy) for the period of Oct. 2000 to July, 
2001. The debit vouchers reveal the payment of 
mostly conveyance charges @ Rs. 10 to 30 daily to 
his for purely casual worker in addition to his casual 
laboure charge for two to three days casual work at 
the rate of Rs. 40 . At times, he was paid sweeping 
charge at rate of Rs. 25 for two days. 

(iv) The debit vouchers also include the payment of 
amoimts through the workman for Flag Hoisting, 
Registry on its advance therefor, and Collie (vide 
Extt. W.3 3/2,3/13,3/28 etc. respectivelly which were 
never any wage of the workman. 

(v) The entire aforesaid debit vouchers of the Bank 
Management do not prove any continuous working 
of the workman in any of the calender year 20(X) or 
2001 as his working of conveyance comes 6,21 and 
23 days total 50 days in the month of October to 
December, 2000excepthis labour charge for late work 
and water (Extt. W 3/7 and 3/25 respectively) one 
day in each of the two later months. Likewise, the 
casually working of the workman tc»ials 153 days out 
of which Actual working one 132 days comes for the 
period of Jan. to July, 2001. Not 240 days in any of 
the said two years or in 12 (twelve) calender months 
preceding his non engagement since October, 2002. 

(vi) The Central Bank, Muradpur Branch’s letter dt. 
30-7-2001 to the Regional Office, Patna (Ext. W 5 
photocopy) in refcTMice Muradpur 27/2CK) 1 -2(X)2/107 
but not in reference to the Bank’s Regional Office’s 
three letters of 1999 (Extt. 4 series) refers iv the 


Branch’s letter dt. 25-9-95 about the workman to have 
completed 246 days with an earnest request for 
permission to work as a temporary peon in place of 
an employee in casual leave is not admissible nor it 
would serve as base for his claim, as he has failed to 
prove his continuous actual service/work for 240 
days during a period of twelve calender months 
preceding his non employment. So none of the 
aforesaid two Authorities in view of the factum of 
the case holds good with it nor the word ‘termination’ 
applies to the present status of the workman like a 
piece rated worker purely. 

10. Considering the entire aforesaid facts it is 
responsed to the shedule, and accordingly held that no 
question of the action of the Management of Central Bank 
of India, Zonal Office Patna in terminating the services of 
Sri Laljee Prasad and denying regularisation of his service 
as a peon as legal or justified arises, as he was not an 
employee of the Bank rather he was purely a casual worker 
like a piece rated one. Therefor, he is not entitled to any 
relief whatsoever. 

KISHORI RAM, Presiding Officer 

M 22 2012 

2884.—1947 (1947 
^ 14) 17 ^ ^ 

5/2010) ^ 

4!^ ^ 7-8-2012 ^ 1 

[ri. 12012/36/2009-311^ 31R (^-II)] 

New Delhi, the 22nd August, 2012 
S.O. 2884.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.5/2010) 
of the Industrial Tribunal/Labour Court, Jodhpur now as 
shown in the Annexure, in the Industrial Dispute between 
the employers in relation to the management of Allahabad 
Bank and their workman, which was received by the Central 
Government on 7-8-2012. 

[No. L-12012G6/2009-IR (B-II)] 

SHEESH RAM, Section Officer 

ail P i th ^ 

^ 3ITT. 

rc«ctn^( 5 2010 

^ HHR Fi 0^41 cn 
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1. ^ '»HW ^91 I 

2. ^ itfw I 

■otW^T:- 

(1) ftaltiMiPIR I 

, (2) 4 WP» W ^ n i i!4 m \ ^ prown ( 

22-12-2011 

1. 9R H5inwi 3sn^ 
L2fil2/36/29e9-3n^.31K. (^-U) M 

18-8-aifi9 ^ ^ ^ ^ 

“Whether the action of the managmentof ^lahhad 
Bank in terminating the services of Shri Maaft fiwn 
S/o Gordhan Ram w.e.f. 14-5-2008 is legal and 
justified? What relied the concerned woHeman is 
eothled and from which date?” 

2 . 91*1? ^ hTm-h?i ^ '4<r<!^<Si Rh^i ^ ^ 

*INi ^ flnti^n<i ^iioi <alc) 'JII^ ^ *fn4 

^ ^ ^ 9^ 3T9T«ff «Ptl 9T«N-W 

I 9T*lf ^ f*F^ ^ <RT^ ^ 3PRT9T«Nl9r5f 

nt)«u I 911*?? dc^lSl Pti^n ^ ^flKSII ^ f^^4> 

25-3-2006 ■^^9RWT^f^ 191*1? 4-4-2006 

^ ?TR9T ^ fcifisid ^l4 Pi^«id <l*n 9l4f ^ <j4l 

wn ^ I 9r«ff 46t^ta %9? t ^ 
3TT^ ^ SRT 9T4f ^ 50 ^94 hRiRi 

'?W9-'?T99 9T 4?f*1 "4 «(«VtO ^ f4»*ll *f«<i 

9T4f WT 3Tfiw ^cR 100 ^94 991 I 

3. 9Wf ^ 39^ <j<rc:)<si l9i9T ^ R-iiW) 4-4-2006 

^ 13-5-2008 99j f9T9R 99 994 l9v9T I "394 

3T^t| 4 :5197 TfTOT, 9139^ d 14 9<- iP^ , 

t4ir9fT99191415^1,■(9>r9ft9'^3t.3TR. 9^9T39T,l9Je9fT9 
^ 9?^ 9T39T, PdxrdR'l 44? R34, 4f9r ^ 991 49l4 

4«t) 1^.9?. 99194^ 9993 ^ 9»? 49» ^ 

TTW-'^ ^ TiWT, 9T9-'594, 491 #9-'^ 9 9?.9t. 

91. iUhH 4 3194 919 4 I9l41991 f9)99f9199 919 

994 394 ^ 9^91^ 1491 991 I 9l4f 4 394 Ts 1 ^191 4 14 
^ 3T9f9 4 39f99l9 tPdWt 4 9l4f 99 919 3449 t I 

4. 9l4f 4 3 Tt 4 1491 14 394 99?fl91919f 4 
39499 9?^ 91 ^ 399 <W|431 3^9l4f 4 9^ 9194 99 
144991491, #49 3T91414 3^' 3rF39 9 Jt4 4 wi I 991 
991 3T9l4f 4 9T41 414919 4 39T 4 3941 419141 41 19599 


fiff i5t 4 99 149113ii4f 4 w^9i 149! 4" 

91*114199(414 99 9^ 19599 4191 91lrf9l 99T "t 9914 91l4 
399 31914 4f I 4 I 991 99 99914911 I Tn*ff 4 dMtS 1491 
14 399 31914 4 9irai 4 9i1^ f#9^ f!599 9^ 91 I 91*11 
4 3lfh1t99 91139 319=9^ 9913114994 91199 4 q>f4^n 
4 I 91*11 4 39!^ ^>91 4 14 1444 14-5-2008 41 W«1 
99 ^ 991 4 *JlRh®h 3n^<fi 4 91*11 94 491 4 9»T Rfdl I 

311914 93 3?4^ 1491 "1^ 14 341494l 12-4-2008 4 499 
99 ^jn9H ftR9199149 31914 ^ 499 3l41?19l49 4 I 

5 . 91*114 3^4® 1491 i 14394 49159999 4 ^ 4 
T^l 94 4 240 1441 4 3lf4®b Is’ll 391 99*1 *i>t. 1491 91, 
4149 3i4i*f1 gi<i 34 4915991 9 >t 4 4 ^4 9 4913 99 
4113914n 9919 4 41139 41599 4 41139 4in 391 

^39991149991193 4 3^4911491 ^14 91*1141 1^159999 
4 MSf 91^^94 99f9l4 94145193 4 9f, 4149 91*1141 3lf9>T 
944 9^ I 53 999? 91*11 41 491599131 311419911991^ 
JHf9ft99 41 9RI 25-VJ^. 1^9. 1^9 1499 77 9 78 391 
4^1919 4 315^9 14 391 16 4 n(n*i^ci 44 4144914 I 
393 3119i4 9? 9i4 4 91*191 9>1 ^ 14 34 4919»114T9R314 
^ 4r 391 9ltRI9l 4 919 491 4 5=l?9l143 144 9114 99 
314^ 9lft31491 9 i4 191*11449 499 9? 18 914^^^19 91 

914 41 91*191 41 i I 

6 . 3191*1114499141 34? 4199191 14-2-2011 41 4 
4wd?lH 9?«11?1 995991 34?93 51 ? 4*4 ^-99 41 99»R 
4 9^ 3*119919419f?4 91919 ■*l^l-99 ^Hl4 18-4-2011 41 
1493 41 3f, #49 3191«1f9*T 41 ail? 4 149191 18-4-3011 
# ?99 3iyi*11'l«l 31*191394 9141419 4 39t^ 94f 44 4 
3iyi*lT< l » l 4 I 933 ; <4)|49|4 §+d<‘6l 99 31t4?l 9lf?3 %91 
991 I 

7. 91*11 4 T?9194l9 ?n^ 4 3194 9FI-99 4 3?#ai 
tt4 3*4 41 #4 4 ?99 911 919*1-99 9?^ 1491 I 

8. 3191*11 44 4 f933i 95 911*l9I5l *?9>4Ml9 9# 4 I 

3191*11 491 4 3195991 ?11 41R3?19 9?*11?1 49W *?9> 91? 
39f?*13 ^9 3*9 3 ?i4 919 3 414 39f?*l?l ^1^ 34? 3 41 3^41 
3?9l 4 41f 9141419 39f1*13 ^39 I 39*11 4 3194 #9-99 4 
3^#9144 34 3*4 94 4 ?99 93 ?19*l-99 1431 

4 I 3191*11 41 34? 4 91*11 4 41^ 91394^ 341 41 3^ f I 
3191*11 41 34? 4 41^ ?989 41 31?59 3^ 41 3^ f I 53 
MPtPwflwl 4 391?1 3F ?19 414 91*11 4 9N8T-99 4 3c4^ 
144 34 3*4 9 ? 3lf9^91?T 91?4 93 41^ 93?3 3^ 4 I 391?1 
?I3 4 9919# 9? 91*1141 ?11^ 4 399R9? 31(af«?>3 

?ni 4 3F 3*9 3191143 ^ 4 14 3191*11 44 4 91*11 41 
14991 4-4-2006 41 3191*11 44 94 ?11^ 4 f#94l9 934 
91?4 4 14^ I 3593 1431 *9 3*9 Wiil 4 3191*114494393 
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'TTMT 13-5-2008 d* ^ fen t ^ 

^ ^ yHlPuid 1TPlf 'jJ'W'+l ^ ^ 

12 4 240 3T#! ^ 

I 3m; 4I*T??T m ^ 

3|teftPl4> m\ 25-^ *5^ 

Sloiyul ^ Uraf ^ ^ 31*#B ^ ^ ! 

9. ^^1^ ::Tsn«ff ^-gr^rf 

■^WRl ^ ^ 3?|«jlnioh fqqi<v 3Tf^Pi<<^ ^ ^IRT 

25-1^ ^ xrnnT ^ Hici'ii I 3m: tiH'Hi ■^rfrlrsif^ ■'r 
^ iq’t<ll1'i4<t> fq'qK "^iT^ ^ 6H1<1 Ti^ 

imrfm 3T5f^ F*iT 3T^ isimfuid t i ^ 
^l4c|f^l ^ t I TITXif ^ 3TS]5!Tf tsF ^ 

4-4-2006 ^ 13-5-2008 FJftF 2 ^ ^ ^i 3mHl 

FFT =)il4 1%FT I SHlO TR "^f TfT^lf Fff iFTm^FT 4 "^FT 4 
■jFFlffFF %4 fIr t I ylMf 4 ^ ^ FYFTF, 

3rTFI F^ 3 Ft4 mRcik FF *IFF-4h'^l fFRT fVtT 3ltT 
Wf 4' FFT^ TR '4 nrFf f4 iim wfm f4 IfTst ^ 

4' ^F^S#TF fFr4 "FT^ FF^ f 4 FF7 FTt 3TFfF FF 25 

JfdVId 4 ff ^ Ifftri fttft ^r4H"iF t I 

31T^ 

10. 3TF: FF ^rf^WiF tFRT ^ t f¥ :- 

(1) 3niTFf fFF^FFT FR 3nFf ?4 FIFRIH "JF sft 

FRFFRR f 4 ^mfF? 14-5-2008 F I^FrjFFT F^ 
df^d FFI I 

(2) 3fniT«ff RfIvjIF) FT^ff 9ft MHKIH ^ ?ft 

ollFHOM Fft "4 ^ I Fft 

■^FPtF^^Fl^RlftFFftlMF^ ftFTF^FTFffftF 
^ FFT IFRR Fpft i 

(3 ) ‘SOFf ^ 4RTfm Fft IfTf '33 F ; | ^JtTsftfFF 
^ clF? Fft SIfTf ^ 4fF FH 25 ^rfFVIF 
’’^^jfF ft* 3T5nftf fFFtFFi F WF Fi<H FF 
37fFFTlft t I 

.. X[F. 3TR. FiftrCT, RTFIFtTr 

M fFF^, 22 3R?F, 2012 

FF.3Tr, 2835—3ft?j%F)fUFIF3ftyftiFF, 1947 ( 1947 
FF 14) FTF 17 ^ 3?^^^ ft, tFT 

3W FfeFT ^ ^ ■ftFlS W^fFft T FTFFFft ^ 

41f, 31^FF ft* S^lfttPlF? IFFIF ft Fi'sO'^i 4 RF7 'flMlftTFi’ 

3TfFFrRT/9R ^FRTFR, FTF^T ^ ftw ftF^T TTW 
#jft3n^/^FFfftft/194/2000 ) Fft FFFf^ F^l t, ftl 
FTFFT Fft 6-K-2012 Fft WF ^30 m ! 

[ft. T^-12011/33/2000-311? 3TR (FI iD] 

Fft?l TTF, ’i 7F dftFFFfr 


New Delhi, the 22nd August, 2012 

S.O. 2885. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGU/ 
NGff*/194/2(XX)) of the CenMGovernniem Industrial IVibuna]/ 
Labour Court, Nagpur now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of Central Baiik of India and ±eir 
workman, which was received by the Central Government 
on 6-8-2012. 

[NO.D1201 l/33/2(X)0-IR(B-ID] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE SHRI J. R CHAND, PRESIDING 
OFFICER, CGrr-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/194/2000 Date;24-7-2012 


Party No. 1 

The Zonal Manager, 

Central Bank of India, Zonal Office, 
Oriental Building, Kamptee Road, 
Nagpur-440001. 


Versus 

Party No. 2 

: 1 he General Secretary, 

Central Bank Staff Union, Rashtriya, 
Mill Mazdoor Sangh, Kamgar Bhavan, 
Kamgar Chowk, Great Nag Road, 
Nagpur. 


AWARD 


(Dated; 24th July, 2012) 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Central Bank of India and their 28 workmen, 
as per enclosed list as annexure-‘F’, for adjudication, as 
per letter No. L-12011/33/2000-IR (B-II) dated 21 -6-2000, 
with the following schedule:— 

“Whether the action of Central Bank of India through 
its Zonal Manager, Zonal Office. Nagpur in 
terminating/retrenching the services of Shri VLshnu 
Bajirao Samble & Other 27 (twenty seven) workmen 
as per list enclosed as Annexure-F after providing 
employment not more than 60 (Sixty) days in each 
calendar year during the years between 1987 and 1999 
is legal, proper & justified? If not, to what relief the 
said workmen are entitled?” 

“Whether the allegation made by the union that a 
large number of persons are engaged by the 
management on daily wage basis for short period of 
time one after the another, against the same vacancies 
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so as to ensure that the persons so engaged are not 
able to complete days of service in a consecutive 
period of 12 calmidar mohdis instead of filling up die 
vacancies on regular basis is factually correct? If so, 
whether the action of management is legally 
justifiable? If not, justified, what relie&direction is 
necessary in the facts and circumstances of the 
case?” 

2.0nreceiptoftheref<aence,the parties were nc^ced 
to file their respective statement of claim and written 
statement and accordingly, the union, “Central Bank Staff 
Union”, (“the union” in short), filed the statemrat of claim 
on behalf of the 28 workmen, (“the workmen” in short) and 
the management of Central Bank of India, (“Party No. l”in 
short) filed their written statement. 

The case of the workmen as projected by the union 
in the statement of claim is diat it is a regist^ed trade union 
and the wqrkmen are its members and party no. 1 is a 
nationalized bank and is an establishment and is covered 
by the provisions of Bombay Shops and Establishments 
Act, 1948 and by virtue of Section 38-B of the said Act, the 
Standing Orders are also applicable to party no. 1 and the 
workmen were working with party no. 1 for the last several 
years and they were being allowed tc work only for 60 
days in each year and were being terminated and in then- 
places, new persons were appointed for the same work, 
which is available round the year and as work is available 
and the persons doing the work are terminated, the 
termination amounts to retrenchment as per the judgment 
of the Hon’ble Mumbai High Court and appointing the 
workmen only for 60 days, even though the work is/was of 
regular nature is an unfair labour practice and the party no. 

1 was duty bound to recall the workmen and not to appoint 
outsiders and the outsiders were appointed to deny the 
claim of the workmen and the termination of the services of 
the workmen was prime facie illegal, improper and 
unjustified and was done only to avoid their regularisation 
and party no. 1 is adopting such practice, in view of the 
fact that a workman who completes 240 days of work in a 
period of 12 months becomes entitle for regularisation unda* 
the Standing Orders. 

The further case as presented by the union is that 
the party no. 1 on 1-12-1993, issuedacircular mentioning 
there in that, “no employee should be appointed on casual 
or temporary basis for a period beyond 60 days” and the 
said circulars indicates that management is aware of the 
fact that under the law, an employee who completes 60 
days of work become a permanent employee and the 
engagement of the workmen was not due to temporary 
increase in work and the party no. 1 are in possession of 
the vouchers, attendance register and muster register in 
respect of the engagement of the workmen and payment of 
wages to them and the workmen were never given copies 
of the appointment orders, vouchers or termination order 


and production of the said documoits by party no. 1 is 
necessary for the proper decision of tlw reference. 

The union in the statement of claim has also 
mentioned the details of die working days alongwitfa the 
initial engt^em^ of every workman separately. Prayer 
have beda made by the union to answer die reference in its 
favour and to make payment of back wa^ to die worionen 
for die periods of their disengagement and to regularize 
the workmen as sub-staff from the date of their initial 
appointment and to grant them all consequential benefits. 

3. The party no. I in their written statement has 
plead^ intor-alia that the claim made by the union is based 
on a wrong presumption that every daily wago', who works 
in the bank in the sub-staff cadre is entitled to permanency/ 
regularisation as a matt^ of right and as such, there is no 
mmt in the refnence and the union is not a majority union 
and as such has no right or locus-standi to agitate the 
grievances of the workmen and therefore, the reference is 
not maintainable. It is further pleaded by the party no. 1 
that the working of the workmen as mentioned in page nos. 
4,5 and 6 of the statement of claim is a matter of record and 
it is false to say that the workman were terminated from 
services with a view to provide the work to new persons 
and the work which was provided to the workmen was 
always available and is available round the year. It is further 
pleaded by party no. 1 that the workmen are engaged by 
the Bank only for a temporary period, during the hours of 
need, depending upon Ae availability of work and when 
work is not available for them, they are discontinued and 
such discontinuance of the workmen does not and cannot 
be construed as termination by way of retrenchment and 
engagement of daily wager for 60 days does not amount to 
an unfair labour jx-actice and every daily wager,who is 
engaged on purely temporary basis is an outsider for the 
bank and such daily wager has no legal right to claim 
permanency or regularisation,because he has put in 
particular days of services with the bank and casual or 
daily wagers are engaged by the bank, when the permanent 
staff members particularly the sub-staff of the bank go on 
leave, to get the work of cleaning of the bank premises and 
the toilets etc. done, for the particular day and the work of 
such daily wager comes to an end at the close of the office 
hours on that day itself and when work is provided to him 
on any other day, the same becomes a fresh assignment for 
that pay only and it is a settled position of law that such 
casual or daily rated employees have no vested right to 
claim permanency, even if they have worked for a particular 
employer for a considerable period of time. Party No. 1 has 
further pleaded that the Standing Orders are not applicable 
to the employees working in the Bank and they are 
governed by the Bipartite Settlements signed between the 
management and the unions from time to time and it is 
absolutely false to say that under the provisions of law, a 
casual or daily rated employee on completion of 60 days 
work becomes automatically a permanent employee of the 
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Bank and casual/daily rated employees are engaged by the 
Bank only occasionally for certain days for temporary work, 
pailiculary when a peon, safai karmachari or part time safai 
karmachari (“PTSK” in short) proceeds on leave or remains 
absent for any other reason and such temporary work is 
not available throughout the year and infact,when the work 
was available round the year and services of sub-staff were 
required by the Bank on a permanent basis, by following 
the proper procedure, some of the daily rated workers were 
engaged as PTSK etc. by the Bank in the past and when 
the work itself is temporary, the Bank engages the services 
of daily wagers in a purely temporary basis and the 
disengagement of temporary casual workers does not 
amount to termination at all and as such, the question of 
providing them work from time to time and making them 
regfular employees does not arise at all and the union does 
not have any case on merit and therefore, irrelevant and 
voluminous documents are being asked to be produced, 
without furnishing the necessary details and so far as the 
daily rated employees are concerned, appointment letter or 
termination orders are not issued to them and as the casual 
employees are engaged purely on a temporary and on day 
to day basis, there is no question of transferring their 
services at point of any time and such casual daily rated 
workers are not entitled to claim the benefits and privileges 
which are available to the permanent employees of the 
Bank and no illegality was committed by the Bank and the 
workmen are not entitled to any relief. 

4. Besides placing reliance on ducumentary evidence, 
both the parties led oral evidence in support of their 
respective claims. 

Workmen, namely, Vinod G Rind, Satish R. Ingle, 
Vishnu B. Samble, Ramesh S. Bhandarkar and Anil W, 
Loikhande, have been examined as witnesses by the union. 

Devidas D. Khamnkar and Kamlakar Ramchandra 
have been examined as the two witnesses on behalf of the 
party no. 1. 

The examination-in-chief of all the witnesses is on 
affidavit. 

Workman, Vinod has stated that he was posted to 
Sahakar Bhavan, Amravati Branch of the Bank and worked 
fof 60 days in each year from 1991 to 1996 and 1998 to 2001 
and for 64 days inihe year 1997. 

Workman, Satish has stated that he was posted to 
Sahakar Bhavan, Amravati branch of the Bank and worked 
for 32 days, 52 days and 21 days in the years 1989. 2001 
arid 2002 respectively and for 60 days in each year from 
1990 to 2000. 

Workman, Vishnu has stated that he was posted to 
Sahakar Bhavan, Amravati Branch of the Bank and worked 
for 60 days in each year from 1989 to 1992 and 1994 to 2001 
and worked for 42 days and 11 days in the years 1993 and 
2002 respectively. 


Workman, Ramesh has stated that he was posted at 
Nagpur and worked for 61,58, 60. 65 and 77 days in the 
years 1993,1995, 1996.1997 as PSTK respectively. 

Workman, Anil has stated that he was pasted at 
Sahakar Bhavan branch, Amravati and worked for 60 days 
for each year from 1992 to 2fX) 1 and 9 days in 2002. 

All of them have further stated that after their 
termination, new person was appointed for the same work, 
which was available round the year and the same was done 
to deny their claim for rcgularisatlon and on 1-12-1993, 
Bank had issued a circular stating that no employee should 
be appointed on casual or temporary basis for a period 
beyond 60 days and the said circular indicates that the 
management was aware that they were entitled to become 
permanent employees and their termination from services 
is illegal, improper and unjustified and they are entitled for 
reinstatement in services and wages for the period, during 
which outsiders were engaged in their places. 

In their cross-examination, all the workmen except 
Ramesh have admitted that they did not work for 240 days 
in any year and they were not given any appointment letter 
and they were casual daily workers. 

5. In their examination-in-chief, both the witnesses 
examined by the party no. 1 have reiterated the facts 
mentioned in the written statement. Though, these two 
witnesses have been cross-examined at length nothing of 
substance has been brought out in their cross-examination. 

6. At the time of argument, it was submitted by the 
learned advocate for the union that the union raised the 
dispute on 1 -10-1999 and 11 -1 -2000 and the workmen were 
appointed for a period of 60 days in each year, so that they 
should not claim any benefit under I.E.S.O. Act, 1946 and 
the Bank is covered by the provisions of the Bombay Shops 
and Establishment Act, 1948 and by virtue of Section 38 
(B), the Standing Orders are applicable to it and at the time 
of terminating the services of the workmen, the provisions 
of the Bombay Shops and Establishment Act were not 
followed and the Bank is engaging a large number of 
persons on daily wage basis for short period of time, one 
after the other against the same vacancies, so as to ensure 
that persons so engaged would not be to complete 240 
days of work in a consecutive period of 12 calendar months, 
instead of filling-up the vacancies on regular basis and 
such action of the Bank is quite illegal and unjustfied and 
the Bank violated the provisions of Section 25-H of the Act 
and Section 4-D of the Industrial Employment (Standing 
Orders) Act and the evidence of the workmen on affidavit 
clearly proves the claim made by the union and the affidavits 
of the witnesses examined on behalf of the management 
are totally baseless and as such, the workmen are entitled 
for the relief claimed in the statement of claim. 

In support of such submissions, the learned advocate 
for the union placed reliance on the decision reported in 


I 


15,2012/^24, 1934 


7033 


[Mmn—7g^3(ii)] 


1996-II-LLJ-820 (Central Bank of India Vs. Satyam and 
others) 

7. On die other hand, it was submitted by the learned 
advocate for the party no. 1 that at the time of necessity, 
the respective Branch Managers engage local persons on 
daily wages to carryout miscellaneous work, such as 
housekeeping, sweeping, cleaning, fetching and storing 
of drinking water etc. in the respective branches and such 
daily-wagers are engaged for limited period or days and 
they are paid their remuneration by the respective Branch 
Managers on vouchers and the daily wagers engaged in 
the Bank are not entitled to permanency or regularisation 
in the Bank as a matter of right and die union in question is 
not a majority union and as such, it has no right or locus- 
standi to agitate the grievance of the workmen and the 
work which was provided to the daily wagers was and is 
not always available and they were engaged during the 
hours of need, depending upon the availability of work 
and when work was not available, they were discontinued 
and such disengagement does not amount to termination 
of services by way of retrenchment and engagement of 
daily wager for 60 days cannot be said to be illegal labour 
practice and every daily wager is an outsider for the Bank, 
who has absolute no legal right to claim permanency or 
regularisation and die workmen are not entitled to any relief. 
It was further submitted by the learned advocate for the 
paltry no. 1 that the party no. I have their own service 
regulations and the service conditions of the employees 
are governed by the Bipartite settlements entered into with 
the majority unions from time to time and standing orders 
are not applicable to the members of the Award staff of the 
party no. 1 and the workmen are not entitled to any relief. 

In support of such contentions, the learned advocate 
for the party no. 1 has placed reliance on the decisions 
reported in 2(X)6-II-LLJ-722 (Secretary, State of Kamatake 
and others Vs. Umadevi), 2008 I-CLR-908 (State of 
Maharashtra Vs. Anil Eknath Kharat), 2008-II-LLJ-977 
(Sanjay Kumar Tiwari Vs. State of Bihar), 19% (I) LLN-299 
(State of Himachal Pradesh Vs. Suresh Kumar) and 1997 
LABIC 2075 (Ifimanshu Kumar Vidyarthi Vs. State of Bihar) 

8. In this reference, the shedule as given consists of 
two links. The first link is regarding retrenchment/ 
termination of the workmen and the second is about the 
legality of the action of the Bank in engaging large number 
of persons on daily wages basis for short periods one after 
the other. 

So far the first link of the schedule of reference 
regarding the termination/retrenchment of the workmen is 
concerned, it is the case of the workmen that they were 
engaged for 60 days for several years by the Bank and 
after working for 60 days each year, their services were 
terminated, even though the work they were doing was 
available round the year and the termination amounts to 
retrenchment and the action of the Bank amounts to unfair 


labour practice. However, the party no. 1 has denied such 
claim and has stated that the workmen were engaged on 
daily wages temporarily as and when required on day to 
day basis and there is no question of termination of their 
services. 

It is necessary to mention here that in the statement 
of claim, on page numbers 4, 5 and 6 the details of the 
working days of the 28 workmen year wise have been 
furnished by the union. On perusal of same, it is found that 
the claim of the workmen regarding their working for 60 
days every year for several years (As mentioned in the 
schedule of ref^ence and so also in the statement of claim) 
is not correct. According to the statement of claim, Vishnu 
worked for 60days each year from 1989 to 1992and worked 
for 42 days inl993. Workman, Satish worked for 32 days in 
1989. Workman Ashok worked for 40 days in 1989 and 55 
days in 1990, workman Satish Annaji Wathodkar worked 
for 80 days in 1991,14 days in 1992,47 days in 1993 and 48 
days in 1994, 50 days each year in 1995, 1996 and 1997. 
Workman Janrao worked for 5 days in 1987,23 days in 1988 
and 67 days in 1989. Workman Eknath worked for 56,48,52, 
56,43,42 and 56 days in the years 1990,1991,1992,1993, 
1994,1995 and 19% respectively, workman Gajanan worked 
for 46 days in 1989-90,137 days in 1990,48 days in 1991,98 
days in 1992,13 days in 1993,142 days in 1994,94 days in 
1995 and 58 days in each year in 1996 and 1997. It is also 
found from the statement of claim that other workmen also 
did not work for 60 days in every year. It is also necessary 
to mention here that in the statement of claim, the names of 
the particular branches where the workmen were working 
have not been mentioned. No document except some zerox 
copies of payment vouchers of Satish Ingle and 
appointment order of Ramesh Sampatji Bhanarkar has been 
filed to show as to in which branches the workmen were 
working and for how many days they actually worked. 
Though the party no. 1 in their reply to the petition for 
production of documents and so also in the written 
statement had demanded for better particulars of the 
working of the workmen, such better particulars were never 
furnished by the union. It is clear from the evidence 
adduced by the parties and the pleadings of the union and 
so also the schedule of reference that none of the 28 
workmen completed 240 days of work in any calendar year 
including in the preceding 12 calendar months of the 
alleged date of their termination. 

At this juncture, I think it appropos to mention about 
the principles enunciated by the Hon’ble Apex Court 
reported in the decision reported in 1996-n-LLJ-820 (Supra), 
on which reliance has been placed by the learned advocate 
for the union. In the said decision, the Hon’ble Apex Court 
have held that:— 

“The benefit of applicability of Section 25-F can be 

claimed by a workman only if he has been in 
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continuous service for not less than one year as 
defined in Section 25-B. Any other retrenched 
workman who does not satisfy the requirement of 
continuous service for not less than one year cannot 
avail the benefit of Section 25-F which prescribes 
the conditions precedent to retrenchment of worV . lan 
of this category.” 

As, in this esse, according to their own pleadings, 
none of the workmen was in continuous service of one 
year as defined in Section 25-B of the Act, i.e. 240 days 
service in 12 calendar months in a given year, their 
termination cannot be said to be retrenchment and they are 
not entitled for the benefits of Section 25-F of the Act. 
There is also no provision in any law or in the Standing 
Orders that when a workman is engaged for 60 days on 
daily wages by an employer each year for some years, (he 
workman is entitled for permanency or regularisation in 
service by the employer. Hence, the workmen are not 
entitled to any relief. 

9. So far the second link of the reference is concerned, 
it is well .settled by the Hon’ble Apex Court in the decision 
reported in 2006-11-LLJ-722 (Supra), which has been cited 
by the learned advocate for the party no. 1 that, 

"Inspire of this scheme, there may be occasiore w hen 
the sovereign State or its inslrumetalities w ill have 
to employ persons, in posts which are temporary, on 
daily wages, as additional hands or taking them in 
without the reguired procedure, to discharge the 
duties in respect of the posts that are sanctioned 
and that are required to be filled in terms of die 
relevant procedure established by the constitution 
or for W'ork in temporary posts or projects thai are 
not needed permanently. Fhis right of the union or 
of the State Government cannot but be recognized 
and there is nothing in the Constitution which 
prohibits such engaging of persons temporal ily or 
on daily wages, to meet the needs of the situation. 
But the fact that such engagements are restored to, 
cannot be used to defect the very scheme of public 
employment. Nor can a court say that the union oi 
the State do not have the right to engage pet so^^ in 
various capacites for a duration or until the work is a 
particular project is completed.” 

In this case, it is the admitted case that the workmen 
were ehgaged on daily wages basis at the time of necessity 
by party no. 1. The claim of the party no. 1 that such 
engagement was being made during the temporary absence 
of the permanent members of the sub-staff on leave or 
otherwise and such work is not available round the year 
has not been challenged or denied by the union, fhough 
the union has mentioned the days of work of the workmen 
year wise in the statement of claim, the period (dates) of 
such engagement has not been mentioned to show that 
the engagement of the workmen was one after the other. 


Rather, the workman, Vinod in his cross-examination has 
stated that eight to nine persons were engaged daily by 
the Bank. From the said statement, it can be presumed that 
the engagement of the workmen was not one after the other, 
but simultaneously. So, applying the priniciples enunciated 
by the Hon’ble Apex Court as mentioned above to this 
case in hand, it is found that the engagement of some daily 
wagers by party no. 1 at the time of necessity for a limited 
period cannot be said to be illegal. However, party no. 1 
has to follow the directions given by the Hon’ble Apex 
Court in the decision reported in 2006-II-LLJ-722 in this 
regard. Hence, it is ordered:— 

ORDER 

The reference is answered in negative. The workmen 
are not entitled to rny relief. The party no. 1 Central Bank 
of India has to follow the directions given by the Hon’ble 
Apex Court in the decision reported in 2006 H* LLJ-722 
(Secretary, State of Karnataka Vs. Uma Devi) in respect of 
engagement of daily wage workers. 

J. P. CHAND. Presiding Officer 

Annexure-F 

SI.. Name of the employees 
No. 

AMRAVATl REGION 

1. Shri Vishnu Bajirao Sambhe 

2. Shri Satish Ramkrishna Ingle 

3. Shri Ashok Wamanrao Lavankar 

4. Shri Satish Annaji Wathodkar 

3. Shri Nitin Dattopant Deshp:\nde 

6. Shri Sunil Laxmanrao Sh^nde 

7. Shri Janrao Sridhar Gondane 

8. Shri Eknath Kisanrao Erone 

9. Shri Pramod Yeshwantiao Ingle 

10. Shri Vinod Gulabrao Bind 

11. Shri Rajendra Kumar Gangadharpant Taide 

12 Shri Prakash Gulabrao Rawale 

13. Shri Dilip Kumar Vyas 

14. Shri Anil Vasudeorao Lokhande 

15. Shri Vijay Nilkanthrao Kalmegh 

16. Shri Manik Ramkrishna Dangre 

17. Shri Prashant Singh Subhash Singh Bhivarikar, 

18. Shri Jintendra Laxmanrao Polge 

19. Shri Suresh Bhaurao Dhage 

20. Shri Gajanan Bapurao Rajpure 
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NAGPUR REGI(^ 

21. ShriYeshwantJanbajiChourgade 

22. Shri Ramesh Sampat Bhandarkar 

AKOLAREQCH*^ 

23. Shri Sunil Bhikaji Vemtkar 

Shri Pandurang Chandrabhan Deokar 

25. Shri Sunil Laxman Deshmukh 

JALGAON REGION 

26. Shri Ravindra Pundlik Bagul 

27. Shri Mahesh Madhukar Choudhari 

28. Shri Sanjay Pitambar Tayade 

22 2012 

2886.—1947 (1947 

^ 14) ^ 

afjgtfw fw '4 IbIPi+ 

1, ^ 

51/2011 > ^ y+rf^ra %, ^ETT^ 8-8-2012 

^ Wfl ^311 «T1 I 

[U 1^-12012/207/2001-3111 m (^-H)] 

TPT, 3igwi aifWrtt 

New l>elhi, the 22nd August, 2012 

S.O. 2886.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 51/ 
201 l)of the Central Government Industrial Tribunal/Labour 
Court No. 1, New Delhi now as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of Punjab National Bank and their 
workman, which was received by the Central Government 
on 8 - 8-2012 

[No. L-120I2/207/200I-IR(B-n)] 
SHEESH RAM, Section Officer 
ANNEXURE 

BEFORE DR. R.K.YADAV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL N0.1,KARKARDOOMA COURTS 
COMPLEX: DELHI 

I.D. No. 51/2011 

Shri Sanjay Gambhir, 

B-2,PlotNo. 186. 

.Sector-4, Vaishali, 

Ghaziabad (U.P) 

.Workman 


Versus 

TTie Regional Manner, 

P. N. B., Re^oiuil Office, 

Rajentfra Bhawan, 

Rajmdra Race, New Delhi. 

.Management 

AWARD 

A Clerk-cum-Godown Keeper posted at Jangpura, 
New Delhi, branch of Punjab National Bank (In short the 
bank) went to Greater Kailash Part-I, New Delhi, branch of 
the bank on 15-10-1998. He reached Jangpura branch of 
the bank around 10.30 A.M. to manhandle Ms. Alka Nag, 
an officer of the bank. He shouted at the lady, pulled her 
hairs and dra gg ed her in the hall. He called her characterless, 
alleging that she was having affairs with Shri Chawla, the 
Branch Manager. His riotous and disorderly behaviour 
disrupted customer service and working in the branch, Idris, 
Beat Constable, was present in the branch on his routine 
visit. He witnessed the entire scene and after obtaining a 
complaint from Senior Manager informed Shri Satyaveer 
Singh, Head Constable at P.S. Greater Kailash on phone. 
Shri Satyaveer Singh, Head Constable, reached the said 
branch and took Smt. Alka Nag and the said Clerk-cum- 
Godown Keeper to the Police Station. In the Police Station 
SmL Alka Nag lodged a complaint against Shri Pardeep 
Chawla, Branch Manager. 

2. The Branch Manager reported the incident to 
senior officers. The said Clerk-cum-Godown Keeper was 
suspended on 16-10-1998. A charge-sheet dated 21-1-1999 
was served on him. Reply to the said charge-sheet 
submitted by the delinquent employee, was found not to 
be satisfactory. A departmental enquiry was constituted. 
Initially the delinquent employee participated in the enquiry. 
Subsequently, he opted to abstain away from the enquiry 
proceedings. The Enquiry Officer submitted his report to 
the Disciplinary Authority, A show cause notice on 
proposed punishment was served on the delinquent 
employee. After giving him a personal hearing, the 
Disciplinary Authority awarded punishment of dismissal 
without notice to the delinquent employee,vide order dated 
I4-3-2(KX). Aggrieved by the said order an appeal was 
preferred by the delinquent employee which was dismissed. 
He preferred a review petition before Chairman-cum- 
Managing Director of the bank, which was not considered 
since there was no such provision in bipartite settlements. 
The delinquent employee raised an industrial dispute before 
the Conciliation Officer. Since the matter could not be 
resolved, a failure report was submitted by the Conciliation 
Officer. On consideration of the said failure report, the 
appropriate Government referred the dispute to this 
Trilninal for adjudication, vide order No. 12012/2001 -IR (B- 
n) New Delhi, dated 22-4-2002, with the following terms. 


3277 GI/12—13 
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“Whether the action of the management of 
National Bank, New Delhi in terminating the ^^^rvice 
of Shri Sanjay Gambhir by awarding the pumsh?nesu 
of dismissal without notice vide order d&ted 
14-3-2000 is in-commensurate with the graviw of 
misconduct committed by the workman? If mK, to 
what relief the workman is entitled to and from whidi 
date?” 

3. Corrigendum was issued by the appropriate 
Government, vide ordCT No. 12012/2001-IR (B-II) New Delhi, 
dated 15-5-2002 modifying the terms of the reference, wlr ch 
areas follows:— 

“Whether the action of the management of Pu:ijab 
National Bank in terminating the services of 
Shri Sanjay Gambhir by awarding punishment of 
dismissal without notice vide order dated 14-3 2000 
is legal and justified? If not, to what relief the workrnaji 
is entitled to and from which date?” 

4. Claim statement was filed by the Clerk curn- 
Godown Keeper, namely, Shri Sanjay Gambhir pleading 
therein that in October 1998 he was posted at Jangpura, 
New Delhi, branch of the bank. On 15-10-199; 1 sc nad r vne 
to Greater Kailash Part-I branch of the bank to see his 
CO 11 egue and neighbour Ms. Alka Nag She used to 
accompany him to Delhi almost daily from No id a where 
they were staying in those days. He had gone to G: :r et 
Kailash Part-I branch of the bank to convey about his ik o 
avaiilability in the evening to transport her to Noida. Vv'hen 
he was talking to her, Shri Pradeep Chawla, die Bras ch 
Manager, came out of his cabin.Without any rhyme o" 
reason, he shouted at him. He took a serious objection and 
wanted to know about personal interest of Shri Chawla 
and his ill intention qua the lady. Shri Chawia instructed 
the claimant to get out of the bank premises. He also 
coUtioned him not to develop any intimacy with Ms. Nag 
and not to visit that branch of the bank in future. When he 
maintained that he (Shri Chawla) could not restrain him 
from visiting the branch, Shri Chawla entered into an 
argument with him. Ms. Nag tried to pacify Shri Chawia. in 
the mean-while Police arrived at the spot as iliri Chawla 
had lodged a frivolous complaint against hinShri Satya veer 
Singh, Head Constable, took him and Ms. Nag to Police 
station for interrogation, where he record©j their statemetit. 
Ms. Nag refuted allegation of Shri Chav/la and lodged a 
complaint against the latter of ‘sexual l arassment and 
molestation’ at the bank premises. In view of all these facts 
Shri Satyaveer Singh, Head Constable, reported that no 
quarrel or disturbance took place at the bank premises. 

5. Since Shri Chawla was inimical qua him, he reported 
the matter to the Disciplinary Authority on 15-10-1998. A 
distorted story of the incident was presented by 
Shri Chawla. On his report, the claimant was suspended on 
16-10-1998. On 21 -9-1999 a charge-sheet was served eprn 
him giving him 7 days time to submit his reply, Ti'e ^ h >- 


sheet was received by him on 29-1-1999, after a gap of 7 
days from the date of its issue. However, he submitted his 
reply denying all allegations levelled against him. Bias and 
high handedness is apparent out of the fact that charge- 
sheet was served upon him on 11 th hour, when time to 
submit reply was to expire.Though his reply was 
satisfactory but the bank decided to conduct an enquiry 
against him. Accordingly, vide order dated 16-2-1999 an 
Enquiry Officer was appointed. He participated in the 
enquiry proceedings to defend himself. 

6. The claimant projects that the enquiry proceedings 
were fixed for 8-6-1999. Since he fell ill, hence he tried to 
establish contact with the Enquiry Officer on 7-6-1999. As 
the Enquiry Officer was on leave that day, hence he could 
not contact him. However, he conveyed his inability to 
attend the enquiry proceedings on 8-6-1999 to Shri R.P. 
Kakkar, the Presenting Officer. Shri Kakkar assured him 
that he would place factum of his illness before the Enquiry 
Officer on 8-6-1999. ’^The claimant remained in dark in respect 
of the proceedings conducted on 8-6-1999 and on 
subsequent dates. Copy of the proceedings dated 8-6-1999 
or of subsequent dates were never communicated to him. 
The bank was 'Hider ar, obligation to serve copy of enquiry 
proceedings on each arid .every date. He was unable to 
visit the bank to asccrtaii; subsequent date from the Enquiry 
Officer, since b “ was debarred by the Disciplinary Authority 
from visilir-i: the i.euik premises, vide order dated 
16-10- ! 998. i -e sidfted his residence from Noida to Mayur 
Vihar, Delhi, 'whic^i fa't was communicated to the Enquiry 
Ofi icer. The Enquiry Officer opted not to inform him about 
scheduled dates of hearing at iiis changed address. It was 
so done to play a mischief with him, 

7. The claimant further projects that on the strength 
of order dated 20 -10-1999, conveyed at his new residence, 
the Enquiry Officer directed him to submit his written 
statement of defense. In compliance of the said order, he 
submitted his written statement of defense, wherein he 
questioned factum of non-examination of Ms. Alka Nag 
and Shri Satyaveer Singh, Head Constable, in the enquiry 
proceedings. When F’olice had not investigated her 
complaint, Ms. Alka Nag lodged a complaint of molestation 
and sexual harassment to the ?»ational Commission for 
Women, New Delhi, t he claimant was made to understand 
that the Commission had directed the bank to get the mater 
inquired into from a Committee, formed in the light of 
judgment of the Apex Court in Visakha’s case. This led to a 
situation where claimant was called upon by the bank to 
persuade Ms, Nag withdraw her complaint. However, he 
flatly refused to be -a too! for Shri Chawla and the 
Disciplinary Authority. On 15-12-1999 Enquiry Officer 
submitted his report wherein he concluded that the charges 
of misconduct stood proved. Vide order dated 23-12-1999, 
the Disciplinary Authority directed him to submit his 
representation, if any, in response to the finding of the 
Enquiry Officer. He submitted his representation dated 
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17-1-2000, wherein he questioned the procedure adopted 
by the Enquiry Officer and claimant that reasonable 
opportunity to defend was not accorded to him. He 
requested the Disciplinary Authority to review and 
reconsider/re-examine the matter afire^. However, to his 
utt^ ainprise, vide memo di^ 23’2r2QOO a show cause 
notice was given to him to spok cn jan p — a id punishment. 
Vide his r^ly dated 13-3-2B0l>he Mqii B at B d I h e IMsciplinary 
Autfaortty to take a lenient view, in cofffiidmrtion of his 
tenure in service. Ebwevo', the Discq^hairy Audiwity acted 
in a nt^a^ and biased manner and (tismissed him from 
service, vkte order dated 14-3-2000. Ete prefeired an appeal 
w^ikh was rqjected by the Appellate Authority on 4-9-2000. 
Undo' mis-conception he prefrared a review petition before 
Chairman-cum-Managing Director which petition was not 
considered since there was no such provision in bipartite 
settlements. According to him,findings recorrted by the 
Enquiry Officer would not stand, since Enquiry OfficCT acted 
contrary to law. Ife claims that report of the Enquiry Officer 
is wdiolly perverse. He agitated that the Disciplinary 
Audiority become biased, when he failed to persuade 
Ms. Nag to wididraw her complaint against Shri Pardeep 
Chawla. According to him, interested employes of the 
bank were brought in the witness box. Ms. Nag and Shri 
Satyaveer Singh, Head Constable,were not examined who 
happened to be material and vital witnesses. No customer 
has been named in the list of witnesses, hence, claim that 
customs service was disrupted becomes frivolous. The 
claimant quashing of his dismissal order dated 14-3-2000 
and reinstatement in service of the bank with full back 
wages and consequential benefits. 

8. The bank counters the claim put forward and pleads 
that on 15-10-1998 at 10.30 AM the claimant went to the 
seat of Ms. Alka Nag and loudly shouted at her, her hairs 
and draped her in die hall, resultantly Ms. Nag fell down 
on the floor. While doing so the claimant shouted at her. 
The utterances made by the claimant are reproduced thus;— 

“Iska koi charcter nahin hai, Iski khatir maine apni 
bivi ko Chora hai aur yeh chawla ke saadi lagi hui hai. 
Maine isko kaha tha ke bank mat ja lekin yeh nahin 
maani, main chhutti le kar aya boon. Yeh characterless 
lady hai. Iska Chawla ke sath chakkar hai. Chawla ne 
apna transfer is branch main isi ke peeche karvaia 
hai.” 

9. The bank projects that riotous and disorderly 
behaviour of the claimant disrupted customer service and 
working of the bank. Claimant was suspended on 
16-10-1998 and served with charge-sheet on 21 -1-1999 for 
riotous, dis-orderly and indecent behavior on the premises 
of die bank, which is a gross-conduct. Since his reply to 
the charge-sheet found not to be satisfactory, depardnental 
enquiry was constituted. Shri Subhash Chander, Manager 
(Staff) was appointed Enquiry Officer, while Shri R. R 
Kakkar, Manager, was appointed as Presenting Officer. The 
&iquiry Officer gave sufficient opportunities to the claimant 


to defend himself. The claimant initially appear^ and 
thereafter opted to abstain from the enquiry {M'oceedings. 
He did not ^pear in the enquiry on 8-6-1999,23-9-1999, 
9-7-1999,21-7-1999,3-8-1999,18-8-1999 and on 1-9-1999. 
The Enquiry Officer proceeded ex-parte and gave one more 
opportunity to the claimant to cross-examine the witnesses 
examined on 18-8-1999, fixing the date for I -9-1999. The 
claimant did not turn up on 1-9-1999 also. Copy of the 
proceedings dated 1-9-1999 were sent to him vide letter 
dated 5-10-1999, for Enquiry Officer was on leave from 
2-9-1999 to 1 -10-1999. Vide his letter dated 14-10-1999, the 
claimant informed the Enquiry Officer about change in his 
address for communication. Enquiry Officer then sent a 
copy of the enquiry proceedings dated 1-9-1999 on his 
new address, advising the claimant to sent his written brief 
on 29-10-1999. All these facts project that reasonable 
opportunities to defend were given to the claimant but he 
did not participate in the enquiry proceedings except on 
two dates in initial stages. The Enquiry Officer submitted 
his report dated 15-12-1999. 

10, The Disciplinary Authority forwarded report of 
the Enquiry Officer to the claimant on 23-12-1999 fw making 
his submissions. The claimant submitted his comments 
vide letter dated 17-1-2000. After going through the findings 
of the Enquiry Officer, the Disciplinary Authority issued 
show-cause notice on 23-2-2000, proposing punishment 
of dismissal without notice. He was called for personal 
hearing on 7-3-2000 which date was re-scheduled for 

13- 3-2001 at his instance. He submitted his representation 
dated 13-3-2000. Disciplinary Authority considered the 
records and submissions made by claimant and confirmed 
punishment of dismissal without notice, vide order dated 

14- 3-2000. His appeal was dismissed by the Appellate 
Authority vide order dated 4-9-2000. 

11. The bank projects that when a complaint was 
lodged by Shri Chawla to the police against the claimant, 
Ms. Alka Nag threatened him to withdraw that complaint 
otherwise to face case of sexual harassment. Subsequently 
die made a complaint against Shri Chawla alleging her sexual 
harassment at his instance. Shri Idris, Constable who was 
present in the branch on routine duty,witnessed entire s<tene 
and after obtaining a complaint from the Senior Manager, 
informed Shri Satyaveer Singh, Head Constable, about the 
incident. As reported by Shri Satyaveer Singh in daily diary 
entry that he had reached the branch that day when 
Constable Idris reported the matter on phone. It is evident, 
out of these facts that Shri Satyaveer Singh, Head 
Constable, reached the bank when incident had already 
taken place. It has been pleaded that reasonable time was 
given to the claimant to make reply to the charge-sheet. 
Extension of time would have been made, in case such a 
request would have come from the side of the claimant. It 
has been denied that the claimant informed the Presenting 
Officer about his inability to appear on 8-6-1999, on account 
of illness. Copies of proceedings of each and every date 
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were regularly sent to him. It has been asserted that the 
claimant was advised not to enter the bank premises 
without permission of the Branch Manager. Wherj he wrote 
to the Bnquury Officer about his changed dress, the 
Enquiry Officer again gave him one more jniiy to 
defend, which was not availed by him. Police ojnot to 
take cognizance on the complaint c-f Ms Nag against 
Shri Chawla. Her compl'’*"! received .■^om National 
Commissionfor Women was forwarded to the Conmlaints 
Committee, which investigated the matter and found no 
merit in her complaint. The bank presents that when 
claimant had attended proceedings on d vo dares inirially, 
that is, on 11-5M 999 and 19-5-1999, he was well aware that 
proceedings were in progress. He willfully absented himself 
to avoid proceedings. It has been denied that the F iquiry 
Officer was biased. It was open for the claimant to examine 
Ms. Nag and Shri Satyaveer Singh, Head Consrable during 
enquiry proceedings. A claim has been made that 
disciplinary action taken against claimant,was in 
accordance with bipartite settlements and punishment 
inflicted comensurate with the gravity of allegations, 
established against him. He is not entitled ro any muchless 
the relief of re-instatement with back w ages. It has been 
claimant that his claim statement may be dismissed, being 
devoid of merits. 

12. On pleadings of the parties, following issues 
were settled by my Ld. Predecessor:— 

1. Whether the enquiry conducted ag:4:nst the 
workman was appropriate and justifed? If not 
its effect? 

1 Whether the action initiated hy the department 
of termination is malafide? 

3. Whether action of the departntent is viohition 
of principles of natural justice, ss claimed? 

4. Whether penalty of dismissal imposed upon 
workman is dis-proportionate to the alleged mis¬ 
conduct? 

5. Whether the workman is eiititled to re¬ 
instatement widi back wages and other reliefs? 

13. The claimant has examined himsei, Ms. AlkaNag 
and Shri Satyaveer Singlt, Re&l Constable to substantiate 
his claim. 

14. Shri Subhash Chander, Ms Ra-n i ? i ndlesh and 
Shri Ashwani fCuniar entered the wilnc : .> box lo testify 
facts on tehalf of the bank. No other wimes.s w as c tam ined 
by either of the parties. 

15. VideorderNo. 2-22019/6/2IXrMRN IF, N. wDelhi 
dated 11-2-2008, the case was transfer? ed hv the 
appropriate Government to Central Govermem Industrial 
Tribunal No. II, New Delhi, for adjudicati, ; Vide order 
No 2 - 220 19/6/2007-IR(C-n), New Delhi ds r- 30-3 2011, 


[R\rt II—5tx.. 3(ii); 

the appropriate GoveiT=ment re-trnr?sferred the case to this 
Tribunal for adjudication, 

16. Arguments were heard at the bar. Claimant raised 
his submissions in person. Shri Ashwani Kumar Sharma, 
Deputy Manager, presented facts on behalf of the bank. 
Written arguments were also filed by the parties. I have 
given my careful consideration to the arguments advanced 
at the bar and cautiously perused the record. My findings 
of issues involved in controversy are as follows:— 

ISSUE Nos. 1 & 3: 

17. In his affidavit Ex. WW- 1/A, tendered as evidence, 
claimant swears that Shri Pramod Chawla, Branch Manager 
was bent upon to victimize him one way or the other on 
account of his friendly relations with Ms. Alka Nag, an 
Officer of the bank. Charges, mentioned in the charge- 
sheet,were actuated at the behest of Shri Chawla. When he 
went to inform Ms. Nag on 15-10-1998 about his 
unavailability in the evening to pick for her residence, 
Shri Pardeep Chawla noticed him and started shouting at 
him. Shri Chawal used to sexually harass Ms. Nag.She 
lodged a complaint in that regard with the police on that 
day. Complaint of Ms. Nag was not taken over the record. 
He relied upon that complaint alongwith his reply in 
response to show-cause notice dated 23-2-2000. The 
Disciplinary Authority had not taken note of that complaint 
and acted illegally and in malafide manner. A representation 
dated 28-10-1999 was made by him to the Enquiry Officer 
wherein it was detailed that on 1 -12-1998 at about 4;0OP.M. 
Shri D.D. Sharma, Senior Manager, arranged his meeting 
with Shri V.K. Nagar, Senior Regional Manager. Shri Nagar 
heard him on entire datails and then scolded as to why he 
got complaint of sexual harassment filed against 
Mr. Pradeep Chawla before police as well as National 
Commission for Women. When he told Shri Nagar that it 
was her personal matter, at that juncture he threatened of 
dire consequences. He asserts that the Enquiry Officers as 
well as Disciplinary Authority had acted in a biased manner 
and cannot be called independent authorities. 

18. When an employee abstains from the enquiry, 
the Enquiry Officer would be constrained to proceed him 
exparte and generally his report cannot be quenstiond 
claiming that principles of natural justice were violated. 
However, one of the fundamental principles of natural 
justice, applicable to quasi judicial proceedings, is that the 
authority empowered to decide must be one without bias 
towards one side or the other. Bias means an operative 
prejudice whether conscious and unconscious in relation 
to a party or issue. Hence bias may improperly influence a 
judge in arriving at decision to any particular case. Rule 
against bias strikes against those factors and requires that 
the judge must be impartial and must decide the case 
objectively on the basis of the evidence on record. Bias 
may be defined as “anything which tends or may be 
regarded as tending to cause such a person to decide a 
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case otherwise on evidence*’ and in case judge acts in that 
fashion he must be held to be biased. If a person, for 
whatever reasons, cannot take an objective decision on 
the basis of evidence on record, he shall be said to be 
biased. A person cannot take an objective decision in a 
case in which he has an intoest for, as the psychologists 
tell us, very rarely can {^ple take decision against their 
own interest. Therefore, the maxim that a person cannot be 
made a Judge in his Own cause, rules as one of the guiding 
factors of the principles of natural justice. This rule of 
disqualification is applied not only to avoid possibility of a 
wrong decision but also to ensure to be confident in the 
impartiality of the administrative adjudication process. 
Minimum requirement of natural justice is that the audiority 
must be composed of impartial persons acting fairly, without 
prejudice and bias. A decision which is result of bias is 
nullity and the trial is “Coram non judice.” Reference can 
be made to the precedent in Ranjeet Thakur [1987 (4) SCC 
611}. 

19. Inference of bias, therefore, can be drawn only 
on the basis of factual matrix and not merely on the basis of 
insinuation, conjectures and surmises. Bias manifests in 
variform and may affect the decision in veriety of ways. 
Personal bias arises from a certain relationship equation 
between the deciding authority and the parties which incline 
him unfavourably or otherwise on the side pf one of the 
parties before him. Such equations may develop out of 
varied combinations of personnel or professional hostility 
or frinendship. In order to challenge administrative action 
successfully on the ground of personal bias, it is essential 
to prove that there is a “reasonable suspicion of bias” or a 
“ real likelihood of bias”. “Reasonable suspicion” test looks 
mainly to outword appearances while “real likelihood” test 
relates to the course of evaluation of possibilities, but in 
practice the tests have much in common with one another 
and in the vast majority of cases may lead to the same 
result. For this area of bias the real question is not whether 
a person was biased. It is difficult to prove the state of 
mind of a person. Therefore, what the courts see is whether 
there is a reasonable ground for believing that the deciding 
officer was likely to have been biased. In deciding the 
question of bias, the judge have to take into consideration 
the human possibilities and the ordinary course of human 
conduct. But there must be real likelihood of bias and not 
mere suspicion of bias before the proceedings can be 
quashed on the ground that the person conducting the 
proceedings is disqualified by bias. The apprehension must 
be judged from a healthy, reasonable and average point of 
view and not on mere apprehension and vagure suspicion 
of whimsical, capracious and unreasonable people. 
Reference can be made to the precedents in Metropolitan 
Properties Ltd. [ 1968 (3) All E.R. 304] S.N. Jodhawat [ I.L.R. 
(1981) 31 Raj. 137] and B.B. Raj vanshi (1988) (2) SCC 415], 

20. In Jiwan K.Lohia [ 1992(1) SCC 56], upholding 
the decision of the High Court while removing an arbitrator 


appointed by the court on the ground of bias, the Apex 
Court observed that with-regard to the bias the test to be 
applied is not whehter in fact bias has affected the 
judgement but whether a litigant could reasonable 
apprehend that a bias attributable might have operated 
against him in final decision. The test of bias is whether a 
reasonable man in best of relevant opinion, would have 
thought that the bias was likely and whether the persons 
concerned, “was likely to be disposed of to decide the 
matter only in a particular way.” Therefore, the real test of 
“real likelihood of bias” is whether a reasonable man in 
possession of relevant information would have thought 
that bias was likely and whether the authority concerned 
was likely to be disposed to decide the matter in a particular 
way. What is relevant is the reasonable apprehension in 
that regard in the mind of the party. As the proper 2 q>proach 
in case of bias for the court, is not to look into his own 
mind and ask “Am 1 biased?” but to look into mind of the 
party before it. The Court must look at the impression which 
would be given to the other party. Even if the deciding 
officer was an impartial as could be, nevertfieless if right 
minded person would think that, in the circumstances, there 
is a real likelihood of bias, the deciding officer is 
disqualified. Therefore, the court would not enquire whether 
there was bias in fact. It would suffice if reasonable people 
might think that there was a bias. The reason is plain 
enough, write Lord Denning,” justice must be rooted in 
confidence and confidence is.destroyed when right minded 
people go away thinking: “the judge was biased.” See the 
Discipline of Law (1982) at Pp. 87. On this court in Municipal 
Properties Ltd. (supra) it was ruled that Mr. Lannon was 
disqualified from sitting as Chairman of a Rent Assessment 
Committee, because his father was a tenant and had case 
pending against that committee. Even though it was 
acknowledged that there was no actual bias and want of 
good faith on the part of Mr. Lannon.” 

21. Now it would be considered whether the claimant 
could show a case of real likelihood of bias on the part of 
Enquiry Officer Disciplinary Authority. He narrates that 
Enquiry Officer had not taken note of contents of his 
representation dated 28-10-1999 proved as Ex.WW-1^^. He 
claim that the Enquiry Officer was moved with bias and no 
reasonable opportunity was given to him to defend himself. 
Whether these aspects would project real likelihood of 
bias in the present matter. For an answer I have scrutinized 
Ex-WW-1 n carefully. This document asserts that when he 
was called upon by the Enquiry Officer to make his statement 
of defense, the claimant presented his appreciated of 
evidence recorded during the course of enquiry and 
discussed all facts unfolded by the witnesses. He details 
that in last week of Nov. 1998 he was advised by Shri D.D. 
Sharma to give a representation. Shri Sharma told him that 
Shri. V.K. Na ’ar was willing to meet him. He mrt Shri Nagar 
on 1-12-199;' at about 4.00 PM. in the office of the latter. 
According to him at that time Shri Nagar qustioned him.as 
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to why he got a complaint filed from Ms. Alka Nag relating 
to hgr sexual harassment against Mr. Pradeep Chaw la in 
police as well as National Commission for Women. Facts 
unfolded by the claimant Ex-WW-1/7 are bald assertions. 
No circumstances are detailed therein which may give some 
confirmation of those facts. On the other hand the claimant 
opted not to participate in the enquiry to prove those 
allegations. Under those circumstances the enquiry officer 
was Justifed in not taking a note of those allegations, The 
claimant asserts that the charge-sheet was actuated at the 
instance of Shri Pradeep Chawla, Branch Manager, who 
had on an evil eye on Ms. Alka Nag. He asserts that 
Ms. Alka Nag lodged a complaint against Shri Chawla in 
the Police Station as well as before National Commission 
for Women. According to him, the Enquiry Officer had not 
appreciated those facts,which shows his professional bias 
in favour of the bank and Shri Chawla. When these 
circumstances are taken into account in the light of entirety 
of facts it emerged over the record that story projected by 
the claimant is farther from truth. As per his own case, he 
came from NOIDA along with Ms. Alka Nag, dropped her 
at Greater Kailash Part-I branch and then went to Jangpura 
branch to join his duties. There at his work place he took 
leave since some work’was to be performed. Ater taking 
leave he immediately approached Ms. Alka Nag to inform 
his un-availability in the evening. He does not opt to inform 
her on telephone from Jangpura branch or from destination 
where he was supposed to go during day hours. As per his 
own adiiiissions he reached Greater Kailash Part-I Branch 
at 10.30 A.M. He was talking to Ms. Nag when Shri Chawla 
allegedly shouted at him. Shri Idris, Beat Constable, reaches 
Greater Kailash Part-I branch and informs Shri Satyaveer 
Singh, Head Constable, on phone about the incident. 
Shri Satyaveer Singh reaches there and took Ms. Nag as 
well as claimant to the police station for interrogation. Hed 
there been no clamour there was no necessity on the part 
of Satyaveer Singh, Head Constable, to take the lady and 
claimant to the police station. 

22. The claimant was suspended on 16-10-1998. He 
opted to keep silence till charge-sheet was served upon 
him on 21-1-1999. What prevented the claimant from 
reparting the incident to his officers at the earliest possible 
opportunity, in case it was an incident of shouting at her 
by Shri Pradeep Chawla ? No answer to this proposition 
has been offered. Complaint of sexual herassment by 
Ms. Nag against Shri Pradeep Chawla in the police was 
made on 15-10-1998. Prior to that date she never raised any 
eyebrow. All these circumstances speak volumes about 
veracity of the story projected by the claimant. The Enquiry 
Officer assessed facts in right perspective and his 
assessment of evidence nowhere project a real likelihood 
of bias against the clamant. 

23. A claim has been made that the Disciplinary 
Authority was also biased against him. However, claimant 
raises such an issue for the first time in his memorandum of 


appeal dated 8-5-2000. In punishment order dated 
14-3-2000, the Disciplinary Authority narrated the 
circumstances which took place during personal hearing. 
It has been reported therein that the claimant admitted his 
guilt before him. The claimant narrated circumstances in 
which he had gone in depression and behaved in particular 
manner on 15-10-1998. He regretted on the incident and 
made a prayer that ultimate p^ruiiry of dismissal may not be 
awarded, in view of his past record of service. After 
narrating, those facts the Disciplinpiy Authority assessed 
the matter and brused aside the submissions made by the 
claimant. He awarded punishment of dismissal without 
notice to the claimant vide order dated 14-3-2000. In his 
memorandum of appeal Ex-WW-1/13 the claimant raised a 
finger on independence of the Disciplinary Authority. 

24. The Disciplinary Authority considered the record 
in entirety. He was enjoined with a duty to award 
appropriate punishment to the delinquent employee. As 
per findings recorded by the Enquiry Officer, charge stood 
proved against the claimant. Therefore the Disciplinary 
Authority would have awarded punishment to the claimant 
without recording facts relating to admission of his guilt. 
However, he honestly recorded those facts and passed an 
order of punishment on the delinquent employee. The 
record nowhere projects that any official dr personal bias 
reflects out of the act of the Disciplinary Authority. 

25. Even otherwise there is other facet of the coin. 
The claimant never raised a question as to the 
independence of the Disciplinary Authority till order of 
punishment was passed on him. He got date for personal 
hearing re-fixed and appeared before the Disciplinary 
Authority and presented facts in person. Thus it is 
emerging over the record that claimant did not object about 
integrity of the Disciplinary Authority and took a chance 
of having favorable orders from him. Having done so it is 
now not open to him to turn around and question integrity 
of the Disciplinary Authority. If legal precedent is needed 
on this proposition, reference can be made to R.P. Bhasin 
(LPA No. 27/94 decided by the Division Bench of Delhi 
High Court on 23-11-2000). In view of the reasons detailed 
above, contention advanced by the claimant that the 
Enquiry Officer and Disciplinary Authority were biased, is 
hereby brushed aside. 

26. The claimant projects that no reasonable 
opportunity was accorded by the Enquiry Officer to defend 
him. However, it is an admitted case that the claimant 
appeared before the Enquiry Officer on 11-5-1999 and 
19-5-1999, on which dates two witnesses were examined 
by the Presenting Officer. These facts bring it over the 
record that an appropriate notice was given to the claimant 
by the Enquiry Officer, calling upon him to participate in 
the enquiry. In that notice date, time and place of the 
enquiry were mentioned. Claimant availed the opportunity 
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and ^)peafedbefioretfie&iqiiiry Officer to de fend hims elf. 
He took part on two dates' ooss-examined the witnesses 
himself, without availing services of a defense 
representative. It is not the case of the claimant diat 
services of defense representative of his choice could not 
be availed on account of circumstances created befcne him 
by the Enquiry Officer. After attending two dates the 
claimant opted not to appear in the enquiry {noceedii^ 
on8-6-1999,234»-1999, 9-7-1999,21-7-1999,18-8-1999and 
1-9-1999. He attempts to forge a case diat he tried to coiotact 
the Enquiry Office on 7-6-1999, since he waS unable to 
attend proceedii^ on 8-6-1999 on account of his ailment 
As Enquiry Officer was on leave, he could not contact him. 
He contacted the Presenting Officer and detailed his 
inability to join the proceedings on 8-6-1999. Thexeaft^ he 
remained in dark as to how and in what manner the enquiry 
proceeded. According to him, the Enquiry Officer was 
under an obligation to inform him by way of registered 
letta:s about e^h and every date of enquiry, fixed thereafter. 
Alas! submissions made by the claimant have no wei^t 
Paragraph 19.16ofBipartite Settlement dated 19-10-1996 
gives procedure for service of notice, orders, charge-sheet, 
communication or intimation on an individual employee. It 
has been provided therein that in case of an absent 
employee notice shall be sent to him by registered post 
widi acknowledgement due. Here the claimant is mis¬ 
conceived. Iferm “absent employee” in above clause refers 
to an employee who is absent from his duty or overstays 
leave without any permission. It does not deal with the 
case of an employee who has been suspended and 
proceeded departmentally. It has further been provided 
therein that when an employee refuses to accept any notice, 
order, charge-sheet, commudicationor written intimation, 
in connection with the disciplinary proceedings, such 
refusal shall be deemed to be a good service upon him. 
Procedure provided in paragraph 19.16 of above Bipartite 
Settlement deals with the mann^ of service of char^-sheet, 
notice, communication or intimation. Here in the case, 
serv ice of the charge-sheet is not matter of dispute. It is 
also not a matter of dispute that the Enquiry Officer snved 
a notice on him and the claimant attended enquiry 
proceedings on two dates. Thereafter, there was no other 
stage available to the Enquiry Officer to send any order, 
communication or intimation to the claimant. Therefore, 
his claim that the Enquiry Officer was under obligation to 
get him served in respect of proceedings of each and every 
date is unfounded. 

27. Even otherwise it is admitted case of the claimant 
that the Enquiry Officer called upon him to submit his 
\vritten statement of defense and he made representation 
which is Ex. WW-1/7. As emerged over the record, the 
claimant nowhere asserts that a medical certificate was sent 
alongwith an application for seeking adjournment on the 
dates after 8-6-1999. He keeps a pcMture of silence till the 
enquiry came to an end. No writttm request was sent by 


him eidier to the Enquiry Offico' or Presenting Officn^ 
seeking subse^ient date on which the miquiry was to be 
held. Ife was under a legal duty to enquire of die date, 
n^iich he failed to do. Ife could not establish any reason 
for his absence on 8-6-19^9 or thoeafter. 

28. The Enquiry Officer was constraiited to proceed 
him exparte. It emerged ov^ the record that opportunity to 
show cause was given to. the claimant by die Enquiry 
Office. Unda* diese circumstances the Enquiry Officer is 
extmerated of his duty to give a reasonable oj^rtunity to 
delinquent official concerned. Law to diis effect was laid in 
Joseph John[1956(l)LU 235}. 

29. When the claimant did not avail the opportunity 
dien subsequently he cannot challenge the enquiry i^ich 
was continued in his absence, claiming it to be violative of 
principles of natural justice. If a workman intentionally 
refused to participate in the enquiry he cannot complain 
diat his dismissal is against {X’inciples of natural justice. 
Law to this effect was laid in Sadul Textiles Mills Limited 
[1957 (1) LU 572], Bagchi (P. N.) & Co. Private Limited 
[1959 (1) LLJ 605], Muir Mills Company Limited (24FJR 
123), Major U.R. Bhatnagar [1962 (1) UJ 656], Ghansham 
Dass Srivastava [1968 (2) LU 246] and Laxmi Devi Sugar 
Mills [1957(I)LU 17]. 

30. Normally in a judicial proceedings a party is not 
to be heard who absents himself from the hearing and if the 
quasi judicial audiority holds proceedings exparte in such 
a case, dien it will not amount to misconduct on his part. 
Law to this effect was laid in S. Govinda Menon [ 1973 (2) 
LU 369]. In veiw of these proposition of law, it is crystal 
clear that the Enquiry Officer cannot be held guilty of 
violating the principles of natural justice. Under these 
circumstances, the baidc may argue that it was beyond die 
competence of Enquiry Officer to accord an opportunity of 
being heard to the claimant. 

31. The object of an enquiry is to find the truth and 
all steps which are conclusive to this end must be deemed 
necessary and any unjustified interference with any of 
those steps must necessarily bring about prejudice, 
amounting to denial of reasonable opportunity to the 
charge-sheeted enqiloyee to show-cause against the action 
proposed to be taken against him. Though the Enquiry 
Officer is an agency of the Disciplinary Authority, yet he 
has to act as an independent person. He has to accord fair 
opportunities to both parties, viz. the Presending Officer 
and the charge-sheeted employee to prove their respective 
cases. He has to make a balance between the requirements 
of business and discipline on one hand and dignity of 
charge-sheeted employee as a human being on the other. 
He exercises quasi-judicial functions, devoid of procedure 
prescribed for trials in courts. He can, unlike courts, obtain 
all information ma^ial for the points under enquiry from 
all sources and through all channels, widiout being fettered 
by rules and procedure. The only obligation which the law 
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cists on him is that he should not act on any information 
which h^ may receive unless he puts it to the party against 
whom it is to be used and to give him a fair opportunity to 
explain 

32. There is no provision in law, under which t’ e 
Enquiry Officer can compel attendance of witnesses. ^ is 
open to parties to summon their evidence, oral or 
documentary, which they consider necessary, and if one or 
the othef party omitted to summon a witness or a document, 
the Enquiry Officer cannot be blamed for it, nor the enquiry 
rendered defective or unfeir on diat account. See General 
Electric Co, of India Ltd. [1968 (1) LU 731] and Tata 
Engineering and Locomotive Co. Lid. [1S>69 (II) LI J 799]. 
Normaiy, it is for a party to examine his witnesses but 
where the witoess is under the control of the management 
then it must allow the witness an opportunity to come 
forward and testify before the Enquiry Officer. The l a ’arc 
of a paHy to produce flic relevant oral or documentary 
evidence may be prejudicial to its case. 

33. InThta Oil Mills Co. Ltd. [1964 (2) LLJ 113] the 
charger-sheeted workman wanted to examine certam 
witnesses before the Enquiry Officer and, therefore, 
requested tiie Enquiry Officer to call diose witi).c.sses to 
give evidence. Though the Enquiry Officer told the workman 
that it was not a part of his duty to call the witnes v s and 
he should in fact have kept them ready himself, yet he 
wrote letters to those witnesses in order to as.sist the 
workman. One of the witnesses wrote back expressing his 
inability to be present while the other sent an unsigned 
reply asking for a few days time on which tiie Enquij 
Officer took no action. The enquiry proceede l without 
examination of those vritnesscs. When the matter reached 
the Apex Court it held that if the workman did not ni e 
stqis to produce his witnesses before the Enquiry Officer, 
it could not be said that the Enquiry Officer did not t ondi i t 
the enquiry' in accordance with the principles of natural 
justice; The enquiry was held to be fair as the Enquiry 
Officer had given ample opportunity to the workman to 
lead his evidwice. Same view was taken by the Apex Court 
inRK. Jain [1971 (2)LU599), 

34. In view of the precedents referred above it is 
crystal clear that responsibility of producing witnesses in 
a domestic enquiry rests with the parties concerned and 
not with the Enquiry Officer, When a party fails to produce 
relevant and material evidence, oral or documenhary, it does 
so at the cost of causing prejudice to its own case. The 
Enquiry Officer would appreciate the material produced 
before him, while recording his findings on ttie charges 
framed against the employee. The Enquiry Officer cannot 
impose upon a party to examine a particular witness. He 
does not have the authority to summon witnesses himself 
and to examine them, if a party does not want to produce 
that witness. Therefore, it is eidier for the bank or for the 
dfUfvyiwit employee to examine a witness before him. Since 
no power to summon a witness vests in the Enquiry Officer, 


it caimot be said that non-examination of a witness would 
lead to a conclusion that the enquiry conducted was not 
fair and proper. Consequently non-examination of 
Ms. Nag and Satyaveer Singh before the Enquiry Officer 
would have no bearing in the matter. No accusing finger 
c an be raised on the Enquiry Officer in that regard. 

35. Enquiry report was perused to ascertain as to 
whether it was based on evidence produce before the 
Enquiry Officer or perverse. For this purpose the Tribunal 
has to assess the report to know whether findings recorded 
is based on material available on record. What are the 
standards on which the Tribunal may record its 
“satisfaction” to the effect that findings of misconduct, 
recorded by the Enquiry Officer, is correct ? One of the 
tests, which the Tribunal is entitled to apply, is whether the 
conclusion of the Enquiry Officer was perverse or whether 
there was basic error in approach adopted by him. There 
should be a report recorded by the Enquiry Officer and 
there should be correlation between the evidence and 
findings recorded, showing application of mind. Findings 
of the Enquiry Officer must be supported by legal evidence. 
Report of the Enquiry Officer will be vitiated where he acts 
malafide, that is, ignored or excluded from consideration a 
vital and material piece of evidence or took into 
consideration any irrelevant or extraneous material or where 
he transgressed rules of natural justice by being biased 
against the workman of denied to him a reasonable 
opportunity to defend or where his report is perverse, id 
est the findings are not supported by any evidence or 
entirely opposed to the evidence on record. Reference can 
be made to precedent in Ved Prakash Aggiuwal (1996 Lab. 
I.C. 120) and S C. Prasad [1969 (II) LU 799], However, it 
must be borne in mind that the per on appointed to hold 
such enquires are not lawyers. A wrong findings is not 
necessarily a perverse finding and a finding cannot be 
described to be perverse merely because it is possible to 
take a different view on the evidence. See precedents in 
Parry & Co. [ 1%6 (?) 1. IJ 535] and New Victoria Mills Ltd. 
(1970 Lab. I.C. 428). Uw laid in Ved Prakash Aggarwal (supra) 
andElginMillsCo. (1981 Lab I.C.{NOC) 172] also supports 
that view. 

36. In deciding the question as to whether a particular 
conclusion of fact was perverse or not, the Tribunal would 
not be justified in weighing the evidence for itself and 
determining the question of perversity of the view arrived 
at by the Enquiry Officer in the light of his on findings on 
the question of fact. See Hamdard Dawakhana Wakf [ 1962 
(II) LU 772]. In a domestic enquiry, once a conclusion is 
decided from evidence, it is not permissible to assail that 
conclusion even though it is possible for some other 
authority to arrive at a different conclusion on the some 
evidence. Reference can be made to Banaras Electricity 
Light and Power Co. Ltd. [ 1972 (U) LU 328] Legal position, 
detailed in above precedents, changed on introduction of 
section 11A of the Act. 
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37. In Powari Tea Estate [1965 (II) LU 102] and 
Khardah and Co. Ltd. [1963 (11) LU 452] the Apex Court 
ruled diat the raquiry report is a document which will have 
to be closely examined by die Industrial Tribunal when a 
dispute pertaining to disciplinary action against the 
oi^iloyee is brou^t before it for its adjudication. The 
Cateutta High Court declares in Howrah Trading Co. (Pvt.) 
Ltd. [1996 (n) LU 282] that a cryptic rqport, for instance, 
withoutstatingaiiy reasons will be of little value. Failure of 
the Enquiry Officer to record his findings and conclusions 
at the end of the enquiry would rendo’the enquiry invalid. 
Non-production of die enquiry rqiort before ^ Industrial 
Tribunal led to a declaration diat the enquiry was invalid, 
udioi there was no evidoice diat a rqxnt was at all rectnded 
by the Enquiry Office. See Samnuggur Jute Factory Co. 
Ltd.[1994(I)LU634].InFtakashChandJain[1969(n)LU 
377] the Apex Court armounced diat the report of die 
Enquiry Officer must be suported by legal evidence. In 
Rajindo* Kumar Kindra [1984 (II) LU 5245] it was furtho* 
stated by the Supreme Court that whm findings are based 
on no legal evidence and are either ipse dixit or based on 
coiyectures and surmises unrelated to evidence and diey 
disclose non-application of mind, such findings and 
conclusions are perverse. 

38. Report of the Enquriy Officer has been scrutinized 
by me. As emerged out of report dated 15-12-1999Enquiry 
Officer details dates on which the preceding were 
conducted. It has also been moidoned how many witnesses 
were examined and how many documents were proved. He 
had detailed die steps by him for procuring attendance of 
claimant, whm he abandoned proceedings w.e.f. 8-6-1999^ 
It has fiirtha’ been mentioned that copy of die proceedings 
dated 1-9-1999 was sent to die claimant with an advice to 
sent his written brief. The claimant informed him of his 
changed residence and communication was sent at the 
chained address also. The claimant submitted his written 
bried. The Enquiry Officer detailed the submissions of the 
claimant made in die brief as well as the submissions of the 
Presenting Officer. He appreciates the facts testified by 
Smt Rama Bindlesh and reaches a conclusion diat the 
charges levelled against die claimant stood established. 
Since neither any evidence was produced by the claimant 
nor testimony of Smt.Bindlesb was assailed, the Enquiry 
Officer reliml the facts unfolded by h^ and concluded 
that the charges stood proved. Out of report dated 
15-12-1999 it has emo-ged over the r^rd diat die Enquiry 
Officer recorded his findings on the basis of evidence 
produced before him. His findings are in consonance widi 
the evidence and one cannot say that these findings are 
based on extraneous material. I have no reason to believe 
that the enquiry report is not po^/erse. 

39. There is otho^ facet of the coin. Bank opted to 
adduce evidence with a view to prove charges before this 
Tribunal. Shri SuUiash Chandra had tendoed his affidavit 
dated 20-7-2006 as evidence. He swears' dierein that he 


was appointed as Enquiry Office and he started enquiry 
on 11-5-1999. The claimant attended proceedings on 
11-5-1999 and 19-5-1999, on which dates he recorded 
statement of Shri Ashok Kumar Seth and Shri DP. Sharma. 
They were cross-examined by the claimant. Thereafter 
claimant failed to ^^lear befcoe him on 8-6-1999,23-6-1999, 
9-7-1999,21-7-1999,3-8-1999,18-8-1999 and 1-9-1999. 
Claimant was proceeded ex-parte. Howevo' he gave one 
more opportunity to the claimant to cross examine 
witnesses examined by the bank, ^ose statonmits wore 
recordedon 18-8-1999 and 1-9-1999. The claimant did not 
tumupevenon 1-9-1999. Copy of the proceedings of that 
day was seat vide letter dated5-10-1999. Claimant infcmned 
him vide letter dated 14-10-1999 about change in address 
farc(Mnmunicatk>n. Proceedings dated 1-9-1999 were again 
sent advising him to send his written brief by 1-11-1999, 
since die enquiry proceedings were already concluded by 
thm. Claimant sulmitted his written Ixrief on 29-10-1999. 
Ife recorded his enquiry report and submitted it to the 
Discipfinaiy Authority. (Ife had also detailed steps talten 
by die Disciplinary Authority before award of punishment 
to die claimant). During the course of his aoss-exaroination, 
die claimant could not [Hoject any reason for his absence 
on the aforesaid dates. He also failed to question the steps 
taken by the Enquiry Officer,calling upon him to join the 
mquiry proceedings. Thus, it is emerging over the record 
that the claimant has not been able to dispel facts unfolded 
by Shri Subhash Chander, the Enquiry Officer. 

40. Smt. Rama Bindlesh tendered her affidavit dated 
24-5-2005 as evidence. In her affidavit she swears that on 
15-10-1998 around 10.30 AM the claimant reached Greats 
Kailash Part-I branch of the bank. He went to the seat of 
Ms. Alka Nag and shouted loudly on hra*. He dragged her 
by hairs in the hall. Resultantly Ms.Nag fell down on the 
floor. While dragging he shouted. 

‘*lska koi character nahin hai. iski khatir maine apni 
bivi ko chora hai aur ydi diawla ke saatfa lagi hui hai. 
Maine isko kaha tha ke bank mat ja lekin yeh nahin 
maani, main chutti le kar aya hooiL Yrii characterless 
lady hai. Iska chawla ke sath chakkar hai. Chawla ne 
apna transfer is branch main isi ke peeche karvaia 
hai.” 

41. Miss Bindlesh declares that on account of riotous 
and disorderly behaviour of the claimant customer service 
and working of the branch was disrupted. During the course 
of her cross-examination the claimant could not raise even 
an eyebrow on her testimony. He filed to brand Miss 
Bindlesh as inimical qua him. No evidence worth name 
rjiinft over the record to the effect that Miss Bindlesh was 
having feelings of ill-will qua him and was motivated to 
testify facts against him. He nowhere disputes presence of 
Miss Bindlesh in the branch at the time of incident Veracity 
of her testimony stands to reasons, if it is api^eciated in 
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the circumstances detailed by her. I find no reasons to 
discard deposition of Miss Bindlesh. Circumstances 
portraited protracted by Miss Bindlesh project the case of 
the bank in toto. 

42. To rebut facts unfolded by Ms. Bindlesh, the 
claimant has pressed in service his affidavit Ex. WW- l/A 
wherein he swears that when he was conveying his inability 
to Ms. Nag to transport her to her residence in the evening 
Shri Pradeep Chawla shouted at him. According to him 
Shri Pradeep Chawla was having an evil eyen Ms. Nag and 
in the light of that situation Shri Chawla shouted at him. 
Facts, which the claimant wants to project, are nothing but 
an after-thought. As projected abovt till the charge-sheet 
was served on him he adopted a posture of silence. There 
was no necessity for him to go to Greater Kailash Branch 
of the bank, since he could have informed Ms. Nag on 
telephone about his un*availability to transport her in the 
evening. Further more why Ms. Bindlesh speaks evil of 
him has not been explained. He made Ms. Alka Nag to 
enter into witness box to project a corroborative story. 
However, facts unfolded by Ms. Nag in her affidavit dated 
74-2(X)5 nowhere h^^^t that Shri Chawla ever attempted 
to exploit her prior to 15-10-1998. Her intimacy with the 
claimant led her to coin a convenient story and made every 
effect to re affirm it. I do not find any substance in 
circumstances unfolded by Ms. Nag. Shri Satyaveer Singh, 
Head Constable, reached Greater Kailash branch when he 
was informed about the incident on telephone by Shir Idris, 
Constable. He narrates the very story which claimant and 
Ms. Nag espouse and claims that there was no substance 
In the information passed over to him. He could not explain 
us to why Shri Idris passed on that information to him. It 
has not been detailed by him as to why he took claimant 
and Ms. Nag to the police station when the claimant has 
not behaved in indecent manner with the lady. Shri Idris 
was the appropriate person to tell facts, since he had 
witnessed the incident. In case any person who can affirm 
or dislodge a story put forward by the claimant and 
Ms. Nag as either Shri Idris or employees of the 
branch.before whom the incident took place. None from 
the came forward to discard facts unfolded by Ms. 
Bindlesh. The behaviour shown by the claimant is like one 
shown by actor Salman Khan on the set film '‘chalte-chalte”. 
w hen he misbehaved with actress Aishwariya Rai. Such 
behaviour projects base character of the 
per.son.Considering all these aspects, I am of the view that 
events unfolded by Ms. Bindlesh go to corroborate the 
report of the Enquiry Officer. I have no hesitation in 
concluding that the bank has been able to establish 
misconduct of the claimant. Even otherwise the enquiry is 
found to be legal and proper. Principles of natural justice 
were followed. Hence issue Nos. 1 and 3 are answered in 
favour of the bank and against the claimant. 

Issues Nos, 2 and4 

43. As proved above claimant reached Greater 


Kailash Part-1 branch of the bank on 15-10-1998 at about 
10.30 AM. He was furious at that time. Ife readied the scat 
of Ms. Alka Nag, pulled her hairs and drag^ her. He 
made her to fall on the floor. While behaving riotously he 
uttered indecent words which are reproduced again as 
follows: 

“Iska koi character nahim hai. Iski khatir maine apni 
bivi ko chora hai aur ydi chawla ke saath lagi hui. hai 
Maine isko kaha tha ke bank mat ja lekin yeh nahin 
maani, main chutti le kar aya boon. Yeh characterless 
lady hai. Iska Chawla ke sath chakkar hai. Chawla ne 
apna transfer is branch main isi ke peeche karvaia 
hia”. 

44, Thus it is emerging over the record that the 
claimant committed disorderly, riotous and indecent 
behaviour qua Ms. Nag. He disrupted costomer service 
and working of the branch as unfolded by Ms. Bindlesh. 
What should be the appropriate punishment,which can be 
awarded to the claimant, is a proposition which would by 
addressed to by this Tribunal? Right of an employer to 
inflict punishment of discharge or dismissal is not 
unfattered. The punishment imposed must commensurate 
with gravity of the misconduct, proved against the 
delinquent workman. Prior to enactment of Section 11 -A of 
the Industrial Disputes Act, 1947 (in short the Act), it was 
not open to the industrial adjudicator to vary the order 
punishment on finding that the order of dismissal was too 
severe and was not commensurative with the act of 
misconduct. In other words.the industrial adjudicator could 
not interfere with the punishment as it was not required to 
consider propriety or adequacy of punishment or whether 
it was excessive or too severe. Apex Court in this 
connection, had however, laid down in Bengal Bhatdee 
Coal Company 11963 (I) LLJ 291] that where order of 
punishment was shockingly disproportionate with the act 
of the misconduct which no reasonable employer would 
impose in like circumstances, that itself would lead to the 
inference of victimization or unfair labour practice which 
would vitiate order of dismissal or discharge. But by 
enacting the provisions of Section ll-A of the Act, the 
Legislature has transferred the discretion of the employer, 
in imposing punishment, to the industrial adjudicator. It is 
now the satisfaction of the industrial adjudicator to finally 
decide the quantum of punishment for proved acts of 
misconduct, in cases of discharge or dismiassal. If the 
Tribunal is satisfied that the order of discharge or dismissal 
is not justified in any circumstances on the facts of a case, 
it has the power not only to set aside order of punishment 
and direct reinstatement with back wages, but it has also 
the power to impose certain conditions as it may deem fit 
and also to give relief to the workman, including award of 
lesser punishment in lieu of discharge or dismissal. 

45. It is established law that imposing punishment 
for a proved act of misconduct is a matter for the punishing 
authority to decided and normally it should nol be 
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interfned wMt t^ the Industry Tribunals. The Tribunal is 
not required to consider the propriety or srin q i iac y of 
punishment. But where the punishment is shockingly 
disproportionate, regard being had to the {articular conduct 
and past record, or is such as no reasonable employer 
would ever impose in like circumstance, die Trilninal may 
treat the imposition of such punishment as itself showing 
victimization or unfair labcwr paactice. Law to this effect 
was laid by the Apex Court in Hind Construction and 
Engineering Company Ltd. [ 1965 (I) LU462]. Likewise in 
Management of the Federation of Imtian Chnmhefs of 
Commerce and Industry [1971 (H) LU630] die Apex Court 
ruled that the employer made a mounmin out of a mole hill 
and had blown a trivial matter into one involvmg loss of 
prestige and reputationand as such puntdnnent of dimissal 
was held to be unwarranted. In Ram Kiriian [1996 (I)LU 
982] the delinquent employee was dkmissed from so^ice 
for using abusive langugage against a s^erior officer. On 
the facts and in the circumstances ofrtiie ct^,ihe Apex 
Court held that the punishment of dismissal was tmrsh and 
disproportionate to the gravity of the charge imputed to 
the delinquent. It was ruled therein, “when abusive 
language is used by anybody against a superior, it must be 
understood in the environment in which that pwson is 
situated and the circumstances surrounding the event that 
led to the use of abusive language. No strai^t- jacket 
formula could be evolved in adjudicating whether the 
abusive language in the given circumstances would 
warrant dismissal from service. Hash case has to be 
considered on its facts” 

46. In B.M. Patil [ 1996 (B) LU 536], Justice Mohan 
Kumar of Karnataka High Court observed that in exCTcise 
of discretion, the Disciplinary Autiiority should iwt act 
like a robot and justice should be moulded with humntsm 
and understanding. It has to assess each case on its own 
merit and each set of fact should be decided with reference 
to the evidence recording the allegation, which should be 
basis of the decision. The past conduct of the worker may 
be a ground for assuming that he mi^t have a propensity 
to commit the misconduct and to assess the quantum of 
punishment to be imposed. In that case a conductor of the 
bus was dismissed from service for causing revenue loss 
of 50p to the employer by irregular sale of tickets. It was 
held that the punishment was too harsh and 
disproportionate to the act of misconduct. 

47. After in^i6n of section 11-A of the Act, the 
jurisdiction to interfere with tiie punishment is there witii 
the Tribunal, who has to see whether punishment imposed 
by the employer commensurate witii the gravity of tiie act 
of misconduct. If it comes to the conclusion that the 
misconduct is proved, it may still hold that the {mnishment 
is not justified because misconduct alleged and proved is 


as it does not warram punirimumt of disdiaige or 
disninadmBd'Wteienccessaiy, set aside tiieorder discharge 
or dismissal and direct reinstatement with or without any 

terms or conditions as it thinks fit or give any other relief, 
including the award of lesser punishment, in lieu of 
disdriarge or dismissal, as the circumstances of tiie case 


may warrant. Refinrace can be made to a precedent in 
■Sanatiik 8J7). Thedi^^ to award 

punishment l es se r t h an ?tiie p unidiatent of disclunge or 



the decree of ihe^g^BbefrlhB^ 
madetothei 


t^SaiaKiice canhe 
iHacram [1994(11) 


I IT 332]. now 



saisfied that ^ oata- of j tischa ege or dimi^l is not 

11A of the Act specifiBhyg Jiwiiailw tftiWsirmwers to the 
hidustrial TrftB«ri. ifigtdswhh ^t i tei 4 i asM er of appeal 


against fiiiiliiigii nf fm it iwaih ibyiteilfiiiiMiiy tttffir^ in his 

: and the 


conclusion on 

is the pown^ idhnappBBiBal •i!i£^|iianiaawiApMUshinent. 


48.1n] 


481 ] theApcntBuit niii lll■lfll■^iii iidililllteyrnposition 


under section I f^fofiiB^telaHBnnilMlsd.''^ Court 


opined that 

vested *«>«**» and 

unfettered d iii n mt inai ifi swum nntnwy 
gHgr antPf jurisdiction 

leads to «»»■■■—■■ ■MtihMM. wt. '’dto :h:antfaority. be it 


administratwr i nrijniininldnnMMytpBW|gti«!«Kercise the 
discretion^ 


grounds si y p o r ted ^t^ acoaplahte nutterials and reasons 
fliercof *. The Apex GotutieHed its pidgement in C.M.C. 
Hospital Em|4£^rees Ihiion [1987 (4) S.C.C. 691 ] wherein it 
was held tiiat “section 11 -A cannot be coraidered as 
conforing an arbitrary powr on tiie Industrial Trtixinal or 
the Labour Court. The powCTundCT section lI-AoftheAct 
has to be exercised judiciously and the Industrial Tribunal 
or Labour Court is expected to interf»e with the decision 
of a managemmt under section ll-AoftbeAt^oriy when 
it is satisfied that the punishment imposed by the 
management is highly disproportionate to the d^ree of 

guilt of tiie workmai ooncamed. The feitetrial TrftHual or 

Labour Court has to give reasons for its dedskm”. In 
Hontiie Gowda Educational Trust [2606 (1) S.C.C. 430] the 

CcHnt announced tiiait die Tribunal would not normally 
interfere with the quantum of punishmmil imposed by the 
employer unless an aj^propriate case is made out theieftMe. 
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49. Powo^ to set aside Older of discharge or dismissal 
attd grant relief of reinstat^ent or lesser punishment is 
not untramaled powa. This power has to be exercised only 
when Tribunal is satisfied that the order of discharge or 
dismissal was not justified. This satisfaction of the Tribunal 
is objective satisfaction and not subjective one. It involves 
application of the mind by the Tribunal to various 
circumstances like nature of delinquency committed by 
the workman, his past conduct, impact of delinquency on 
employer’s business, besides length of service rendered 
by him. Furdiermore, the Tribunal has to cons ider whether 
the decision taken by the employer is just or not. Only after 
taking into consideration diese aspects, the Tribunal can 
upset the punishment imposed by the employer. The 
quantum of punishment cannot be interfered with without 
recording specific findings on points referred above. No 
indulgence is to be granted to a person, who is guilty of 
grave misconduct like cheating, fraud, misappropriation of 
employers fund*, theft of public property etc. A reference 
can be made to the precedent in Bhagirath Mai Rainwa 
[1995(I)IU960J. 

50. The claimant was charged for riotous, disorderly 
and indecent behaviour in the premises of the bank. 
Expression “riotous, disorderly and indecent behaviour” 
is very wide in its scope. It covers acts of nuisance on one 
hand and acts of assult and riotousness on the other. 
Fighting, assulting, abusing, drunkenness etc. on the 
premises of an establishment are some of instances of 
riotous or disorderly behaviour. Acts which are subversive 
of discipline being of riotous and disorderly nature amongst 
employees would constitute misconduct. If the conduct 
prove against the employee is of such a character that he 
would not be regarded as worthy of employment which 
may in certain circumstances be liable to be called 
misconduct. Riotous or disorderly or indecent behaviour 
is such a misconduct which may impair reputation of the 
concer and may create resentment and unrest amongst the 
workers. Such act even if committed outside the premises 
of a concern by an employee who was off duty would 
ensue its consequences within the work place of the 
employer. The words, “on the premises of the bank” would 
refer not only to the place where the act is committed but 
may refer the place also whCTe consequences of such an 
act manifests. If the act has the effect of subverting 
discipline or good behaviour within the premises or 
precincts of the establishment then it would be a 
misconduct. Therefore the phrase “In the premises of the 
bank”, used in clause 5 (c) of the Bipartite Settlement dated 
10-4-2002, would denote the premises where the act was 
committed as well as the premises where the consequence 
of such an act manifests itself. Such construction would 
uphold the intention of the signatories and effectuate it to 
the fullest extent. A different construction would lead to 


absurd result, being contrary to the provisions of para 2,3, 
11 and 12 of the aforesaid settlement. 

51. The above construction is fortified by the law by 
the Apex Court in Mool Chandani Electrical & Radio 
Industries Ltd. [ 1975 (4) SCC 731 ] whCTein the court had to 
construe provisions of the standing orders, providing 
commission of any act subversive of discipline or good 
behaviour in the premises or precincts of the 
establishments as misconduct. In that case an employee of 
the factory was attacked and on account of that incident 
various other employees lodged the complaint. It was 
contendetkthat it was not a misconduct since the attack 
did not take place inside the premises. The court ruled that 
the words, “within the premises” refers not only to the 
place where the act was committed but where consequence 
of such an act manifests itself. It was further held that if the 
act has the effect of subverting discipline or good 
behaviour within the premises or precincts of the 
establishment, then it will be misconduct. The court 
announced that contrary construction would be quite 
unreasonable. 

52. Now it would be considered as to whether 
punishment awarded to the claimant is harsh. The claimant 
was awarded punishment of dismissal from service of the 
bank. Disorderly or riotous or indecent bahaviour 
tantamount to subversive of discipline. Language used by 
the claimant against Ms. Nag shows lack of culture. But 
the gesture with which indecent language was used would 
show his blame-worthy conduct. Use of intemperate 
language against Ms. Nag and Shri Chawla who was 
superior in hierarchy to the claimant, besides adopting 
threatening posture made the act more serious. Shri Chawla 
was humiliated in presence of his subordinates. Feeling of 
jealousy shown by the claimant, presuming infidelity on 
the party of Ms. Nag, given meaning to the entire incident. 
In this eva civilization such behaviour, concering a lady 
colleague, is uncalled for. These aspects make it clear that 
the misconduct is alarming. Punishment awarded to the 
claimant cannot be said to shockingly disproportionate, 
malafide or an act of victimization by the bank. It cannot be 
said that the punishment is disproportionate to his 
misconduct. Hence punishment, awarded in the matter, does 
not call for any interference. 

Issue No. 5 

53. As punishment awarded to the claimant is found 
to be in consonance of his misconduct, there is no question 
of reinstating him in the services of the bank. The claimant 
is not entitled to any relief. His claim is liable to be dismissed. 
Hence his claim is discarded. An award is, accordingly, 
passed in favour of the bank against the claimant. It be 
sent to the appropriate Government for publication. 

Dr. R .K. YADAV, Presiding Officer 
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^TT*?, 313 HFT 
New Delhi, die 22iid August, 2012 

S.O. 2887.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
1/2012) of the Central Government Industrial Tribunal/ 
Labour Court No. 1, Dhanbad now as shown in the 
Annexure, in the Industrial Dispute between the 
employes in relation to the management of Bank of India 
and their workman, which was received by the Central 
Govenunoiton 1-8-2012. 

(No. L-39Q25/1/201(VIR (B-II)] 
SHEESH RAM, Section Ofnco* 

ANNEXURE 

EEHXtE IHECENIRALGOVERNMENr 
INmiSriRIALTIUBUNALNa 1 ,DHANB^ 

In the matto* of an Application as per Sec. 2A(I) & (II) of 
the Industrial Disputes (Amendment) Act, 2010 

And 

In the matter of an Industrial Disputes between the 
Management of Bank of India and their workman, Satish 
Rajak, Sub Staff, Zonal Office, Patna over Management’s 
wrongful action in terminating his services by way of 
imposing the punishmoit of compulsory retirement ^m 
the services of the Bank. 

LD. Case No. 1/2012 

Parties: 

The Zonal Manager, Bank of India, 

Zonal Office, ChanakyaPlace, 

R>Block,Pataa-800001. 

... Management. 
Vs. 

Sri Sati^ Rajak, 

S/o Late Ganga Rajak, Bhola Niketan, 

Jai Maha vir Colony Sandalpur, 

P.S. Bahadurpur, P. O. Mahendni, 

Distt Patna. 

.. .Workman 


Present: SHRIH. M. Singh, Presiding Officer. 
Appearances: 

For the Employers Sri Nishant, Manager (IR). 

For the Workman Sri B. Prasad 

Authorised Representative. 

State: Bihar : Industry : Bank 

(Dated: 17-7-2012) 

AWARD 

This triplication has been filed by the workman under 
Section 2-A (I) (11) of the Industrial Etisputes (Amendment) 
Act, 2010, for adjudication by this Hon’ble Tribunal with 
following Schedule: 

“Whether the action of the management of Bank of 
India in imposing the punishment of termination of 
service by way of compulsory retirement from Bank’s 
service on Sri Satish Rajak, Peon, Zonal Office, I^tna 
is justiried? If not, what relief(s) the workman is 
entitled to?” , 

2. The case of the concerned workman, Satish Rajak 
is that he had been working as a Peon under Subordinate 
Cadre at Zonal Office, Patna. Ifc had joined die services of 
the Bank on 12-3-1985. He comes from Scheduled caste 
category. After lapse of time there had been acute shortage 
of Subordinate Staff in Zonal Office, Patna. Some persons 
retired and promoted and no recruitment took place. There 
are various departments in Zonal Office and the Senior 
Office used to order the workman for performing different 
types of duties. The officers used to sit late and they also 
desired late sitting of Satish Rajak without payment of 
extra wages after his normal working hours. The duty of 
the concerned workman extended from 10.15 A.M. to 
5.45 P.M. and every day he was required to sit upto 7.30 
P. M. widiout extra wages. He started demanding extra 
wages for late hours of working, which was frequently 
deni^ to him. The workman was all of a sudden placed 
under suspmsion from 10-12-2009 without s^ing a charge- 
sheet to him. Aft^ his suspension he used to enquire the 
reasons fw his suspension. ThCTcafter on 19-7-2010 he was 
issued a charge-sheet with unfounded allegations and 
simultaneously, ^iquiiy Office and Presenting Officer were 
appointed. White working at Zraial Office, I^tna, die wrxkman 
was placed under suspension by the management in a 
wrongful manna*. The workman was never supplied a copy 
of the appointment letter of Disciplinary Authority. The 
workman met widi Asstt. General Manager who was acting 
as Disciplinary Authority and requested him to change Sri 
G C. Agrawal, Enquiry Offica. 

It has been submitted that the Enquiry Officer did 
not conduct the enquiry fairly and properly. The workman 
was not given proper opportunity to explain the situation. 
He was not issued any charge-sheet prior to suspension. 
The disciplinary authority issued charge-sheet and 
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simultaneously decided to held domestic enquiry. The 
Enquiry Officer did not record properly the points raised 
by the workman during the course of domestic enquiry. 
The workman submitted representation before personal 
hearipg demanding holding of a fresh enquiry and change 
of the enquiry officer, but the disciplinary authority failed 
to pats any speaking order before conclusion of personal 
hearing. Before passing the final order, the alleged 
comi^lainant, Dhananjay Thakur appeared before the 
Disciplinary Authority and submitted an affidavit thereby 
disclosing the fact that Satish Rajak was innocent and he 
was trapped wrongfully. The Disciplinary Authority did 
not take into consideration the above facts and without 
applying his mind properly passed the order dated 
20-10-2011 in gross violation of the principles of natural 
justice. 

Under such circumstances it has been prayed that 
the Tribunal be pleased to pass an award setting aside the 
impugned order dated 20-10-2011 and to direct the 
mana^ment to reinstate the concerned workman with all 
consequential benefits witii retrospective effect. 

3. The case of the management is that the 
disciplinary action was initiated against the concerned 
workman, Satish Rajak by die then Asstt, General Manager, 
PatiB and Disciplinary Authority vide Charge-sheet dated 
19-7-2010. After conclusion of the departmental enquiry 
and iubmission of enquiry iqxjrt, the Disciplinary Authority 
fouiid that the charges alleged against the workman are 
proved and M^ch shows clement of dishonesty and lack 
of ihtegrity on his part, hence punishment of Compulsory 
Retirement from Bank’s swvice was awarded to him in 
terms of clause 6(c) of Memorandum of Settlement dated 
10-4-2002. During conciliation proceeding the workman was 
advised to file an appeal before the Appellate Authority. 
Thet workman filed an appeal on 21-11-2011, which was 
disposed of by the Appellam Authority vide order dated 
1-3-12012 wherein he has confirmed the punishment passed 
by the Disciplinary Authority. The finding of the Enquiry 
Officer is based on the oral/documentary evidence 
produced during the course of enquiry. The affidavit 
submitted by Dhananjay Thakur which was submitted 
by ijie workman before passing the final order was duly 
comidered by the Disciplinary Authority while passing 
thcipunishment order. The Disciplinary Authority has 
passed the punishment of Compulsory Retirement from 
Back’s service on the workman on the basis of enquiry 
findings which are logical and reasoned. The 
management has not violated the mandatory provisions 
as contained in Section 33 of the I.D. Act as alleged by 
theiworkman. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award holding that the concerned 
workman is not entitled to any relief. 


4. Both the parties have filed their respective 
lejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The enquiry was held to be fair and proper vide 
order dated 27-6-2012. 

6. Main argument advanced on behalf of the 
concerned workman is that the concerned workman has 
been compulsory retired from Bank service illegally. He 
had joined the services of the Bank on 12-3-1985 as Peon in 
subordinate cadre in Zonal Office, Patna. It has also been 
argued that due to shortage of subordinate staff in Zonal 
Office, the senior officers used to sit late and they also 
desired late sitting of the concerned workman without extra 
wages upto 7.30 P.M. The actual duty hours is from 
10.15 to 5.45 P. M. He was suspended by the management 
from 10-12-2009 and after that he was issued a charge- 
sheet on 19-7-2010 under unfolded allegations. As per Ext. 
W-2 charge-sheet was issued against the concerned 
workman. Regarding Charge No. 1 it has been alleged that 
the concerned workman demanded and accepted bribe 
aggregating to Rs. 5600 on various occasions from 
Dhananjay Thakur of sanctioning of loan by R. N. Colony 
Branch. But Dhananjay Thakur by filing affidavit stated 
that Sri Utpal Kumar Rai, Chief Manager, Bank of India? 
R. N. Colony Branch, Patna told him in September 2009 to 
make a complaint against the concerned workman, Satish 
Rajak (Ext. W-9). He also stated in para 7 of his affidavit 
that the concerned workman is innocent. He never took 
any money from him and he never met with him before 
enquiry. 

Regarding Charge No. 2 as regards excess withdrawal 
in India Credit Card, the same was allowed by the Bank 
Authorities. A subordinate staff cannot resort to excess 
withdrawal. The Bank charges interest @ 36% p.a. on the 
amount of excess withdrawal. The Bank never discourages 
any body from excess withdrawal beyond the limit. As per 
guidelines of India Credit Card, the same is marked hot 
listed after the amount of withdrawal touches its maximum 
limit. In case of the concerned workman, the India Credit 
Card was not hot listed when the withdrawal reached the 
maximum permitted limit. Had the India Credit Card been 
hot listed, the workman would have no scope for request 
for excess withdrawal. When he was asked to deposit the 
amount, the entire amount was deposited by the workman 
on 26-3-2010. No question of any fraud or insubordination 
can be said regarding Charge No. 2 because the Bank 
earned interest deposited by the concerned on 
26-3-2010. The statement also shows as per Ext. W-13. 

Regarding Charge No. 3, Star Mortgage Loan A/c 
had been jointly sanctioned in the names of the concerned 
workman and Mrs. Sosamma T. V, in the year 2006. A sum of 
Rs. 2500 p.m. was to be deducted from the salary of the 
concerned workman. It was deducted regularly and credited 
in the loan account. Mrs. Sosamma TV. had deposited a 
bunch of advanced cheques duly signed by her for recovery 
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of loan instalments. The Branch Manage failed to deposit 
even a single che^ie for colleclii^ Star Mtnlgage Loan 
instalments. The workman was not at fault for the lapses 
on the part of die Branch Manager. 

When the workman was served a notice under 
S ARFAFSI Act for dqxisitii^ the loan amount within 60 
days, the same was complied with. The loan amount was 
deposited on 31-3-2010. 

It has also been argued on bdialf of the workman is 
that he demanded changing of the Enquiry Offices’ but that 
has not been done. The Disciplinary Audiority failed to 
issue any show cause letter to the workman inior to placing 
him under suspension which is against the principle of 
natural justice. Moreover, the complainant, Dfaananjay 
Thankur appeared before the Disciplinary Authority and 
filed a copy of Affidavit (ExL W-9) on 20-8-2011, but while 
acting with closed mind, the Disciplinary Authority did not 
take into consideration the submission of the complainant 
and passed the order without proper application of mind. It 
has also been argued that the Disciplinary Authority 
passed the impugned order dated 20-10-2011 in gross 
violation of the provisions of Section 33 of die I.D. Act, 
when conciliation (voceeding was pending before the Asstt. 
Labour Commissioner (C), Patna. 

It has also been argued on behalf-of the workman 
that before imposing punishment of Compulsory 
Retirement, the management has not followed the CVC 
Circular No. 99A^GL/66 dated 28-9-2000 and Circular No. 
2A)l/09 dated 15-01-2009 which is violative of principles of 
natural justice. So, I hold that the Disciplinary Authority 
failed to apply his mind properly while passing the order. 

8 . On behalf of the management it has been argued 
that the concerned workman has got dispute with the Bank 
by taking money from Dhananjay Thakur for getting a 
loan sanctioned to him by R. N. Colony Branch. 

There is no witness to support this allegation, when 
the complainant, Dhananjay Thankur has got no complaint 
against the concerned workman. So no charge is proved 
against the concerned workman in this regard. 

Another argument advanced on behalf of the 
management is that he had taken loan beyond limit and 
resulting to excess withdrawal from loan account. As 
regards credit card facility the Bank charges interest @ 
36% p.a. on the excess withdrawal. 

It shows that the Bank is not discouraging withdrawal 
beyond the limit to get more interest and that cannot be*in 
any way be misconduct on the part of the concerned 
workman. The joint loan sanctioned in favour of the 
concerned workman and his wife, it was deducted regularly 
and credited to the loan account. When notice was served 
on the workman for depositing the loan amount within 60 
days, the same was deposited on 31-3-2010. 


9. Consktoing the facts and dreumstanoes stated 
above, I come to the conclusion diat the action of toe 
management of Bank of India in inqx)5ing the punishmoit 
of tominatitm of service way of Con^iulsory Retnement 
firenn Bank’s sovioe on Sri Saddi Ryak, Peon, Zcnal Office, 
Patna, is not justified. Accordingly, I set aside toe Onter of 
Compulsory Retirement dated 20-11-2011 and direct the 
managonoit to reinstate the conoomed woritman with 50% 
back wages and other consequential benerits. The 
management is directed to implranmit toe Av/aid within 30 
days from the date of pitolication of the Award in the Gaz^ 
of India. 

This is my Award. 

H. M. SDfGI^Dmnding Officer 
^%^,22 3PR^,20i2 

W.3ir. 2888.—RW 1947 {1947 

^ 14) ^ ^ 17 ^ 

^ ^ 3k <4»44 »kY ^ 

-tJiqKriq ’T. 2, ^ 

21/2007) ^ M4>[r^ld 6-8-2012 

^ ^30 «tT I 

[U 12012/85/2006“3n^ m ( ^-II) ] 

New Delhi, toe 22nd August, 2012 

S.O. 2888.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
21/2007) of the Central Government Industrial Tribunal/ 
Labour Court No. 2, Dhanbad now as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of Central Bank 
of India and their workman, which was received by the 
Central GovOTiment on 6-8-2012. 

[ No. L-1 2012/85/2006-IR(B-n)] 

SH^SH RAM, Section Officer 

ANNEXURE 

THECENTRALGOVERNMENT 
INDUSTRIALTlOBUNALNo. 2, AT DHANBAD. 

Present: SHRI lOSHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(lKd)oftheI.D.Act,1947. 

RefmnceNo. 21 of2007 

Parties : Employers in relation to the management of 
Central Bank of India and their workman. 
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Appetrances: 

On behalf of the : Mr. B, Prasad, Rep. of the 

w(Hknian workman 

On behalf of the: Mr. D. K. Srivastava/ 

employer Sri A. K. Mishra, Management’s 

Reps. 

State: Bihar Industry: Banking 

Dhanbad, Dated 19th June, 2012 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(! Xd) of the I.D, Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. H 2012/85/06-IR (B-II) dated 01-05-07. 

SCHEDULE 

“Whether the action of the management of Central 
Bank of India, Zonal Office, Muzaffarpur in 
terminating the service of Shri Akhilesh Kumar Jha, 
Casual worker and not paying the terminal benefits 
and not reinstating into the service in a regular post 
is legal and or justified? If not, what relief 
Shri Akhilesh Kumar Jha is entitled to ?” 

2. The case of the workman as stated by the 
workman is that workman Akhilesh Kumar Jha was orally 
appointed by the Management of Central Bank of India, 
Devapur Branch Distt.: East Champaran to discharge the 
duties of a Peon from 1 -12-1997. He worked there upto 8-8- 
1998 discharging his duties from 10 a.m. to 6 p.m. and 
regularly and uninterruptedly by opening and closing of 
the Bank’s dak, taking out and putting the Ledgers in the 
Almirah, posting of Mails, distribution of mails by Peon 
Book, carrying taken books. Scroll Register from Cash 
Deptt. to Account Deptt. vice versa and serving water, tea 
to the staff and customers of the Bank, all that identical to 
the Job of a permanent staff of the bank on the instruction 
of the Branch Manager. He was being paid his wages 
weekly through payment vouchers. 

But he was informed on the evening of 8th August, 
1998 that his services stood terminated w.e.f. 9-8-1998 
without any prior manadatory notice or payment notice 
u/s 25F of the I.D. Act., though after termination his name 
was forwarded by the Branch Manager for reinstatement 
and regularisation as per the Bank Circular of the Regional 
Office calling for the names the workmen who worked for 
more than 240 days. At last the failure in conciliation 
proceeding adamentacy of the management before the 
Conciliation Officer despite his best efforts for it resulted 
in the reference for the adjudication. The action of the 
Management in terminating his service unconsidering for 
his regularisation is illegal and unjustified in view of 
violation of the mandatory provision of law as well as that 


of die principle of ‘Equal pay for Equal work’ under Article 
39(4) of the Indian Constitution, and unfair labour practice 
under Schedule V to the I.D. Act. The workman in the mid 
stream of life has become over aged disqualified for any 
employment anywhere. He is entitled to reinstatement, 
regularisation of service as a Peon, payment of due wages 
for the period of his working and any order due relief. 

3. With specific denials, further case of the 
workman in his rejoinder without repetitions is that the 
non-issuance of appointment letter by the Management 
is its fault on status of the workman as a Peon after 
exploiting his services. At his approach to different level 
of the Management, the Bank’s formulated scheme for 
absorption/regularisation of workmen concerned was in 
accordance with the approach papers of the Labour 
Ministry on various occasions. Several persons under 
the Scheme were permanently absorbed in the Bank 
services as a Peon. Recently the services of over 20 
personnel drivers attached with the Executives of the 
Bank were regularised by the Bank. So the workman is 
entitled to his reinstatement in a regular post of a Peon 
retrospectively. 

4. Whereas categorically denying the allegations 
of the Union challenging its maintainability, the pleaded 
case of the Bank Management is that no employer- 
employee relationship exists between the person 
concerned and the Bank as he was never appointed by 
the Competent Authority on any permanent post as per 
the procedure/rules prescribed for employment in the 
services of the Central Bank. None including the Branch 
Manager has p>ower to do so. He was used to be daily 
intermittently engaged for the job of purely casual nature 
in exigency ending on each day. Admittedly neither his 
engagement from 1 -2-1991 to 08-08-1998 is twelve calendar 
months nor he ever rendered continuous service, so he is 
not entitled to any kind of terminal benefits, though his 
due wages was paid to him for the work of casual nature. 
The dispute has been unjustificably raised after long about 
seven years. A person engage in contravention of the 
Rules and procedure of recruitment to a permanent post 
can not claim for permanent employment on regularisation 
in a permanent post. He was simply not engaged after 
08-08-1998 for casual jobs, as he was not required. The 
instant dispute is a wild attempt to enter into the permanent 
employment through back door by litigation. So the person 
is not entitle to any relief. 

FINDING WITH REASONING 

5. In this case, WWl Akhilash Kumar Jha, the 
workman for his own sake and MW 1 Ravi Verma, Asstt. 
Manager, Branch Office, Central Bank of India, Chakia, 
Motihari for the management have been examined. 

Proving the photocopies of the Information 
dtd. 20-09-2001 furnished by the Branch Manager to the 
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workman under the R. TX Act, of die Irtter dtd. 20-09-2001 
of the Branch Manager, Central Bank of India, Devopur 
and of the certificate dtd. 27-07-1999 of the aforesaid 
Branch Manager about the workman as a casual work^ as 
Ext. 1,1/ and 2 respectively, the workman (WWl) by his 
evidence has stated to have worked condnously as a 
permanent peon at the direction of the Brandi Manage 
concerned from 1-12-97 to 08-08-1998 from 10 a.m. to 
6 p.m. @ daily wages Rs. 30 and then at R$. 35 by 
performing the work for more dian 240days in thecaloidar 
year, but he was removed from his sovice without any 
notice or renumeration from his job by the management so 
he claims for his reinstatement in his service on die regular 
post. Though the workman has admitted not to have got 
any appointme letter from the mana^ment to serve as a 
Peon of the Branch concerned nor any written notice for 
an interview. The workman could not tell die names other 
two persons whose names were sponsored from the 
Employment Exchange for interview nor its date he had 
faced for it. 

6. * Whereas the evidence of MWI Ravi Verma, die 
Asstt. Manager, Branch Office, Central Bank of India, 
Chakia, Motihari (Bihar) is that a casual labour is 
temporarily engaged by the management in exigency, for 
which there is not any advertisement; the name of a casual 
labour does not come under the Muster Roll or Pay Roll of 
the Bank. This management witness (MWI) has affirmed 
that petitioner/workman Akhilesh Kumar Jha was paid his 
wages as a casual labour through vouchers for his work 
on particular days only, though he can not recall th 3 pcr'od 
of the claim of the workman; that casual labour is engaged 
for cleaning in absence of any staff on leave, though there 
was no shortage of peon at the branch office at the relevant 
tinjejurther statement of the management witness Ravi 
Verma, (MW I) is that the workman wa? paid his wages 
usually after five or six days a week through debit vouchers. 

7. Mr. B. Prasad, the Representative of the workman 
relying upon to authorities : Harjinder Singh Vs. Punjab 
State Warehousing Corp. 2010 (I) SCR 591 (DB) & 
Management of Best & Cromption Engineering Ltd. 
Chennai Vs. A. M. Sekar and another reported in 2012-1- 
LLJ (SB) has submitted that admittedly the workman was 
continuously working for 240 days in the aforesaid period, 
for which he was being paid through vouchers but his 
service was terminated in violation of mandatory provision 
of Sec. 25 F of the I.D. Act., 1947. 

8. Having gone through both the aforesaid Rulings, 
I find the former Ruling relates to an Appellant who was 
employed in the services of Punjab State Warehousing 
Corp. as work charge Motor Mate, w.e.f. 5-3-1986; after 
seven months he was appointed as Work Munshi in 
specified scale for three months, and again for three 
months which though ended on 4-5-1987 yet the Appellant 
was continued in service till 5-7-1988, the date on which 


the Mana ging Director of the Corporation issued one 
mondi notice seddng to terminate 1^ sravice by way of 
retrendiment. The Learned P. O. of the Labour Court 
concerned awarded him for his reinstait^nent which was 
affirmed by die Apex Court The lattw Ruling, i^diich is of 
the Hon*ble High Court of Madras, relates to tomination 
of service of woriunan not fulfilling condition (wecedent 
under Sec. 25-N(l)i(b)ofthcLD.Act, 1947—Avwudof 
Labour Court holding them entitled to reinstatement with 
back wages and continuity of service iqdield as proper 
and the writ potion dballengii^ the award woe dismissed. 

9. In die instant case, on die perusal of the alleged 
documentary proof of as to die alleged continuity in the 
seiyice of the workman, I find the RTI information dtd. 
20-09-2001 under the signature of Branch Manager 
concerned (Ext.*W. 1) shows total 251 days from 1-12-1997 
to 08-08-1998 in respect of the workmanAkhilash Kumar 
Jha as a casual labour as also according to the Branch 
Manager’s letter dtd. 20-09-2001 addressed to the Regional 
Office, Motihari. Aforesaid information rqiort was the 
enclosure of the letter. The same Branch Manager appears 
to have issued the certificate to that eff«;t dtd. 27-07-1999 
earlier that Mr. Jha to have completed 240 days as casual 
labour as per the dates mention^ threin for the aforesaid 
period of his working, j.e., 8 months and 08 days from 
1-12-1997 to 08-08-1998 but not a single debit voucher of 
35 in number has been produced as a proof thereof. None 
of the aforesaid three documents of the workman is a 
substantive proof of his continuous working for the period 
for die reason of his vagueness about his actual working 
days, because the workman has failed to plead or proof 
whether the holidays or Sundays were also paid or not. 
Moreover no wages are paid for holidays for “Idulfittra” 
or for Sundays in each month to purely a temporarily 
workman like the present petitioner. But the instant case 
the total working alleged dates include nine days holidays 
for Id-ul-fitter which does not specify from which date 
upto what date it was. Apart from it, daily wagers are paid 
like piece rated worker for his daily wager for works such 
as conveyance charges permissible under the Banking 
services in addition to his actual working in place of an 
employee on holidays or for other work. Under these 
circumstances of vagueness, I find it that the petitioner 
who seeks justice has not come with the clean hands with 
his case before this Tribunal. In lack of the proof for the 
payment of any holidays, the workman’s total working 
days falls short of 240 days in twelve calendar months; 
hence the workman can not be deemed to be in continuous 
service for more than 240 days for alleged period under 
the Bank Management concerned. 

10. So far as the applicability of Sec. 25 F or 25-N 
(l)(b) though under different chapter i.e. chapters V-A 
and V-B, yet each of which mandatorily dictates the 
existence of a workman in continuous service for not less 
than one year under an employer, but in the instant case 
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the petitioncr/workman purely a temporary one has never 
been in continuous service for the requisite period. 
Therefore the compliance of notice under Sec. 25 F is not 
required nor applicable to the present case. 

11 . In the backdrop of the present case under 
a(^udication, none of die aforesaid authorities holds good 
with it because their ratio decidends are different from the 
present case. 

Considering the aforesaid discussed facts and laws, 

I find and hold dial in view of the nature of the case of the 
petitioner/casual workman, die issue whether the action 
of the management of the.CentraI Bank of India, Zonal 
Office, MuzzaffarfMir in tenninating the service of Akhilash 
Kumar Jha, casual worker and not paying the terminal 
bendits and not reinswing into the service on a regular 
post is legal and jusdBed does not occasion to arise in 
any way of Laws. ^ Sri Akhilash Kumar Jha is not entitled 
to: any relief whatsoever. 

KISHORl RAM, Pres iding Officer 
22 3PR5T, 2012 
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New Delhi, the 22nd August, 2012 

S, O. 2889.—In pursuance of Section 17 of the 
Iitdustrial Disputes Act 1947 (14 of 1947) the Central 
Gtoverranenthweby publishes the Award (Ref. No. CGIT- 
l/29of ^11 of the Central Govt. Industrial Tribunal-cum- 
Labour Court No. 1, Mumbai as shown in the Annex ure, 
in the industrial disfMite between the management of M/s. 
Pawan Hans Helkx^mssLtd. and their workmen, received 
by the Central Govemnwnt on 22-08-2012. 

[No.L-11012/6/201 l-IR(CM.I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEHXIEIHECENIRALGOVERNMENT 

IMHMIOALIRmm^No. LMUMBAI 

Present i Justice G S. Sarraf, Presiding Officer 

Referaice No. CGnr-1/29 of 2011 

Parties : En^yo^ m relation to the management of 
Pawan Hans Helicoptecaild., 


And 

Their workman 

Appearances: 

For the Management: Smt. Pooja Kulkami, Adv. 

State : Maharashtra 

Mumbai, dated the 24th day of July, 2012. 

ORim 

1. This is a reference made by the Central 
Government in exercise of its powers under clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act. 1947. The terms of reference 
given in the schedule are as follows : 

“Whether the action of the managerpenl of M/s. 
Pawan Hans Helicopters Ltd., in awarding the major 
punishment of stoppage of increment for the offence 
of negligence of duty by which delay in prewnotion 
for one year, is legal and just ? To what relief the 
workman concerned is entitled to ?” 

2. The parties between whom the dispute has arisen 
or apprehended in the view of the Government must be 
indicated either individually or collectively with reasonable 
clearness. This reference does not specify the name of the 
workman against whom the punishment of stoppage of 
increment has been awarded. The reference thus suffers 
from material defect and it is held to be vague. 

3. The Reference, is therefore, returned to the 
Government of India and it stands disposed of 
accordingly. 

JUSTICE G. S. SARRAF, Presiding Officer 
22 2012 

w.air. 2890 .—1947 (1947 

^ 14) ^ 17 ^ 

mqjR .1, ^''fw 

189/2011) ^ Wrf^ t, if) ^ 

22-08-2012 «TT I 

[B. T^-1 !0]2/61/1999-3nf am (7ltmi-l)] 
a^ift^ ar^RPT arteiff 
New Delhi, the 22nd August, 2012 
S. O. 2890.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref. No. 
189/2011) of the Central Govt. Industrial Tribunal-cum- 
Labour Court No. 1, New Delhi as shown in the Annexure, 
in the industrial dispute between the management of M/s. 
Indian Airlines Ltd. and their workmen, received by the 
Central Government on 22-08-2012. 

[ No. L-11012/61/1999-IR (CM-I)] 
AJEET KUMAR, Section Officer 
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BEP(miMLlLILYADAV,I'1ffiHm6<»fl(MR, 
CE^mULG(IVERNMEN^lNilUS^aALtlaBUNAL 
Na l,KARKARDOOM4GOURTS 
OOMFlEX,l»Zin 

LD.No.im0U 
Shri Sauraj Singji. 

R/o D>723, Amar Cokmy, 

EastOokalpur, 

New DeOu-U 0094 

¥»iiu 

The General Manago* (Personnel), 

Indian Airlines Ltd., 

PalamAirpmt, 

New Delhi. 

AWARD 

In the year 1988-89erstwhile hidian Airimes Ltd., (in 
short-the Airlines) issued notification to fill certain 
vacancies on tegular basts in the categories of Helper. 
(Fnginrering ), Hdper (Stwes) and Hdpw (CcMnmerciai) by 
inviting applications for amongst public at large. 
Req uis i t ioM were also sent to cnqrfoyment eTchanyic nivW 
die Enqikqmiait Exdiange (Compulsory Notification of 
Vacancies) Act, .1959. Applications were called firwn such 
persons who had worked with the Airlines on casual/ 
tempoimy basis for a nunimum of 90 day $ during the period 
of 12 comfrieted mnidis in last dvee years. On receipt of 
the applications, selection process was undertaken. 
Applicaitts were interviewed and those who were found fit 
wete-empanelled, accotding to merit Panel of over 200 
candidates was iqipioved by the competent authority on 
20-11-1990. Enyaneiled canriMates were iiifamiedtfiat their 
appoimment was sifoject to regular vacancies. CandkhUes 
only iq> to serial No. 88 ofihe panel could be offered regular 
appoimment in mder of merit against regular vacancies. 
Panel lapsed (m 15-7-1994 and no fimhenq^imment on 
regular basis was made (wt of the said panel. 

2. A group of casual workers, who had been 
empanelled, had filed Writ Petition (C) being No. 4113 of 
19^ before Ifigh Couit of Delhi seekii^ various reliefs 
including relief of regularization in sovice. On 7-12-1995, 
relying on the decision in Piara Singh [ (1992 (4) SCC118)] 
the High Court passed intnim order directaig die Airlines 
to prqiate a panel and to mgage casual kdKHir within the 
said panel as pa* dieir exigencies. For sake of ccHivenience 
die ordm paMed by the High C^ourt is reproduced thus;- 

“CM-6235/1995’* 

^‘Ouide lines for dealing with casual wwkres have 
already been eimmurately given by the &ipcane 
Court in wdl known case of ^Tiara Singh’* to some 
extern modified by certain guideline given in the 
Horticolture case. We have gone through the policy 


...Wvkman 


.. .Management 


of the respondents placed on record. We make it 
clear that thoe cminot be fixed pmiod for exisring a 
particular panel of casual workers because the 
question of panel r^lacing would only arise in 
reqiect of regular vacancies for which the panel is 
I^epared. As far as casual workers are concerned, in 
order to curb arbkrary method being adopted by 
pidilic undertaking for engaging casual workers on 
their wimi!».aod choice and in order to avoidnny 
favouritbm^idx publkDOBployment, the Supreme 
Couit h a s iilfrarty rea rfa it clear that a causal woricer 
engined by la^iMierreMlntmcmg must cominue to 
worit tdkpqpdre^pMreuMMHWmi in by following die 
re cn riiare i itNwies.^^ati twcase there is no work 


av aHaM e foea na na l re wtv i n nii i> n i | iie of last tooome. 
first togmlittambe lMIuwudiwld the casual vraikers 
whorh avrh ee a wwkin g i n nrt Iot whom there is no 
woriclelNIrephUkrereirehiimgconcetiie^ to 
prepwre aifrea^.inuudichBMreres of such casual 


seniority 


and wheaaver^TranwiryruMsuit fanujagaging casual 


linaoxirdance 


widt aereaid^iuiBlireputMkUhuHii^reericers. But in 


tnmisnyireii^iDuaitWMiSirehiiiilhBaty can engage 
any reuMt 1 11 artfclMretfteireiiedBflng?^ sen iori ty for 
tempenrycuMcgieuSMrebKMremMMaially casual 
wmtasreMreiiigRgdMsreMfoMidhfian^ 

are^^si|^|4Me$foi%dieiqpusi»inssc0Urdance with 

pmtsBhfoStpme£inhire|i8pliHin» nidius disposed 
of.” 


Ad9euihedaciii6^4f996.vQmnaelfor respondents 
may jdacscamfifiwiitlipautk aiireguilirerete^ if already 

basis of tfamabmtnigiidiiinc j”. 


3. fa na reg ii s nrpf oiafaffaaiddiwcaretis, the Airlines 
pfcpared a^ane(pef»iariykBewBaspn^ of 1995. Airlines 
engined, caarnd wotk^s, ifihose namereappeared in die 
|»net, so prqireed (Hi the direction of High Gout of Delhi. 
Utaunmely the Writ Petition came fo be disposed of vide 
Oder dmed 7-5-1997. Wlitle deposing of die Wirt P^ition 
dieHi^ Ctnut commanded that die Airiines shall take the 
select panel prepared and approved on 20-11-1990 as the 
base and will offer employment (hi ad-hoc /casual luisis to 
the petitioners, according to their merit in the select panel. 
All siKh petitKHiers whose names ippear in the selection 
panel and are intoested to wcH'k ouv^sual basis or on 
ad-htx: basis will rqxMi to the respondents within a perkxl 
of 15 days. 


4. Pursuant to the directitHis given by the High Court, 
the Airlines disei^ged casual workers whose names did 
am find place in die select panel. Being aggrieved by that 
act .some of the workers, whose name were there on the 
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panel of 1995, filed a Writ Petition l^eing CWP No. 2623/ 
1997 before High Court of Delhi. It was emphasized by the 
High Court that die Airlines shall give an opportunity of 
being deployed to a person whose name had appeared in 
the select panel and he would be considered for regular 
appointment when the Airlines would like to fill up regular 
vacancies and in case he gets age barred for selection for 
regular appointment, he be given relaxation in the age limit. 

5. On 12-11-2002 the Airlines issued an employment 
notification addressed to employment exchanges seeking 
names of casual labours to prepare a new panel for casual 
employment. It made the casual labours, whose names 
appeared in panel of 1995, to raise a demand to engage 
them against the job of casual labours. When the said 
demand was not conceded to, an industrial dispute was 
raised before the Conciliation Officer. Since conciliation 
proceedings failed, die appropriate Government made a 
reference of the dispute for adjudication to this Tribunal, 
vide order No, L-11012/61/99-IR (C-I) New Delhi, dated 
2-12-99 with folio wii^ toms. 

TI??T ^ ^ t? ’' 

6 . Claim statement was filed by Shri Shiv Raj Singh 
pleading therein that he was serving with the Airlines as 
drive since 20-7-1996 honestly and sincerely. His wages 
were Rs. 3300.00 P.M. Appointment letter, casual leaves 
and overtime wages were not, paid by the Authority to the 
claimant. However, bonus was paid to him. When he made 
demand for leave and overtime the Airlines felt annoyed. 
His earned wages and overtime wages for the month of 
September, 1998 were not paid despite demand. His services 
were dispensed with on 10-10-1998, without any rhyme 
and reason. No show cause notice was served upon him. 
No notice or wages in lieu thereof was give. Retrenchment 
compensation was also not paid to him. His juniors were 
still working with the Airlines, He rendered continuous 
service with the Airlines for more than 240 days in a 
calendar year. Termination of his services amounts to 
retrenchment. The Airlines violated the provisions of 
Section 25F of the Industrial Disputes Acts 1947 (in short 
the Act). 

7. A notice of demand was sent on his behalf on 
20-10-1998. The Airlines had not made any response to the 
demand. He raised an industrial dispute before the 
Conciliation Officer on 14-1-1999. The Airlines liled its 
written statement before the Conciliation Olticer and 
projected there in that he was engaged for 95 days by the 
Airlines in the year 1993-94. He refuted those claims and 
projects that he continuously worked with the Airlines tor 
more than 240 days in 1993-94. He asserts that he is 
unemployed since the date of termination of his services. 


He claims that termination of his services being violative 
of the provisions of Section 25F of the Act is illegal. 
He claims that he may be reinstated in service with continue 
and full back wages. Claim was resisted by the Airlines 
pleading that the claimant was working as a casual driver 
on daily rate basis. He was empanelled for the post of 
casual daily rated driver in view of the interim order dated 
17-12-1995 passed by the High Court of Delhi. The interim 
order was subsequently held to be arbitrary when High 
Court disposed of Writ Petition No. 4113/94, vide its order 
dated 9-5-1997, as such the Airlines had no basis to 
disengage the claimant along with other casual daily rated 
workers. Since his disengagement was pursuant to the 
orders of the High Court, action of the Airlines is not 
violative of any statutory provision. The claimant has 
concealed material facts in the written statement and as 
such has no locus standi to raise present dispute. When 
the claimant was engaged pursuant to the interim order 
dated 7-12-1995 and his services were dispensed with in 
consonance with the order dated 9-5-1997, there is no 
question of computation of 245 days of continuous service. 
Dues of the claimant were paid from time to time. He was 
given overtime wages and other benefits as per his 
entitlement. The claimant was subjected to a eligibility test 
for his empanelment on regular basis but he failed to qualify 
that test. After termination of his services the claimant is 
gainfully employed. The Airlines pleads that the claimant 
had no-right of reinstatement and his claim statement 
deserves dismissal being devoid of merits. 

8 . In the rejoinder the claimant reiterates the facts. 
He projects that the Airlines is attempting to misuse the 
order passed by the High Court on 9-5-1997. He presents 
that it does not lie in the mouth of the Airlines to assert that 
his services were engaged in consonance with the order 
dated 7-12-1995 and were dispensed in compliance with 
the order dated 9-5-1997 passed by High Court of Delhi. 

9. On pleading of the parties the following issues 
were settled by my Ld. Predecessors :— 

(i) Whether the management was justifies to terminate 

the workman of the judgment dated 9-5-1997 

passed in CWP No. 4113/94 by High Court of Delhi? 

(ii) As per terms of reference. 

10. Vide order No. Z-22019/6/2007-IR (C-II) New Delhi 
dated 11-2-1998 the appropriate Government transferred 
this case to Central Government Industrial Tribunal No. 2 
for a disposal. 

’11. The claimant has examined himself in support of 
his claim. Shri Vijay Kumar, Senior Manager, entered the 
witness box on behalf of the Airlines. No other witness 
was examined by either of the parties. 

12. Vide order No. Z-22019/6/2(X)7-IR (C-II) dated 
30-3-2011 the case was, retransfened to this Tribunal by 
the appropriate Government for adjudication. 


'I I I 
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13. Arguments were advanced by the parties. 
Shri R. L. Sharma, authorized representative, advanced 
arguments on behalf of the claimant. Ms. Poonam Das, 
authorized representative, presented facts on b^ialf of the 
Airlines. Written submissions woe also filed by the parties. 

I ha've given my careful consideration to the arguments 
advanced at the bar and cautiously perused the record. 
My findings on issues involved in the Controversy are as 
follows:— 

ISSUENo,l&2. 

14. In his affidavit Ex WW 1/A tendoed as evidence, 
the claimant swears that he was engaged by the Airlines as 
a driver w.e.f. 20-7-1996. His salary was Rs. 3300.00 p.ra. 
He rendered more than 240continuous service. IXiring the 
course of his employment he worked hard to the best of his 
ability. He was removed from service on 9-10-1998. No 
notice or pay in lieu thereof and retrenchment 
compensation was paid to him. His salary for the month of 
September, 1998 and over-time wages for that month were 
not paid. No show-cause notice or charge-sheet was ever 
served upon him. Termination of his services is illegal and 
violative of the provisions of Section 25F of the Act. Dunng 
the course of his cross-examination he concedes that he 
worked as a casual labor with the Airlines. He showed his 
inability to tell as two whether his name was empanelled 
by the Airlines. He also claimed ignorance in respect of 
filing of a Writ Petition before the High Court of Delhi. 

15. Shri Vijay Kumar Sood in his affidavit Ex. MW 1/ 
A tendered as evidence in the year 1993-94, proved that 
Wirt Petitions were filed before the High Court by casual 
workers for their regularization. In Wirt Petition No. 4113/ 
94 an interim order was passed on 7-12-1995 directing the 
Airlines to prepare a panel for engaging casuals on daily 
rate basis in different categories from amongst the casuals 
who had worked with the Airlines earlier. Pursuant to the 
directions given by the High Court the Airlines prepared a 
panel of workers, who had worked during the year 1993-94 
and 1994-95. Since authentic records prior to that period 
were not available, after confirmation of panels in different 
categories like Helper (Engineering), Helper (Commercial), 
Helper (Motor Transport), the Airlines started engaging 
casuals out of that panel. The claimant was engaged as a 
driver on daily rate basis, pursuant to the order dated 
7-12-1995 referred above. Writ petition No. 4113/94 besides 
other writ petitions was disposed of vide Order dated 
9-5-1997. It was held by the High Court that cut of date of 
1993 for formulating the panel was arbitrary, and authentic 
records were available with it. Airlines were directed to 
engage casuals for its requirement out of the select panel 
prepared and approved on 12-11-1990. The Airlines had to 
disengage the casual employee in pursuance of interim 
order dated 7-12-1995. He details that a number of Writ 
Petitions were file in 1998. Writ Petition No. 2644/98 was 
disposed of vide order dated 21-8-1998 wherein it was 


commanded that direction given in order dated 9-5-2007 
should be followed. 

16. Shri Vijay Kumar went on to detail that in the 
1 0Ofi all regular drivers were interviewed for reouitmait 

by the Airlines for the posts which wctc lying vacant. 
Employment notification dated 7-3-1996 was issued/Casual 
drivers vriio were on die panel (nepared in persuade of die 
intraim order passed in Writ Petition No. 4117/1994 were 
also given an opportunity to apply in response to the said 
notification subject to their fulfilling eligibility criteria. He 
failed to qualify that test. Assessment of his test is annexed 
as Bt. MW 1/3. Services of the claimant were dispensed 
with on 10-10-1998 in pursuance to the order dated 
9-5-1997 passed by High Court of Delhi. His 
disengagement was in consonance with the order ofrthe 
High Court, hence cannot be- termed as illegal. The action 
of the Airlines is not violative of the provisions of Section 
25 of the Act. During the course of cross-examination he 
projects that the claimant had worked for 186 days from 
1993 to 1995. He further admits that in 1990 a panel was 
pccpar&A for regularization of services of the casual workers. 
He also admits that from 20-7-1996 to 9-10-1998 the claimant 
had continuously worked with the Airlines. 

17. When facts testified by the claimant and Shri 
Vijay Kumar were appreciated it came to light that facts 
unfolded by Shri Sood, to the effect that the claimant was 
engaged in pursuance of interim order dated 7-12-95, were 
not dispelled by way of cross-examination. Unassailed 
facts are taken as true. Thus it is clear that engagement of 
the claimant pursuant to order dated 7-12-95, termination 
of his service on 9-10-98 and disposal of writ petition by 
the High Court on 9-5-97 are not matters of dispute. 

18. Out of the record it emerges that the Airlines 
engages casual employees in exigencies of work or when 
sporadic absentees of regular employees do occur. Such 
engagement of casual employees- was done even prior to 
1988-89. In 1988-89 notifications were issued by the Airlines 
for filling of certain vacancies on regular basis in the 
category of Helper (Engineering), Helper (Stores) and 
Helper (Commercial) etc. Requisition was also made to the 
employment exchanges in accordance with the provisions 
of Employment Exchange (Compulsory Notification of 
Vacancies) Act 1959. A separate notification was issued 
calling upon applicaitons from persons who had worked 
with the Airlines on casual/temporary basis for a minimum 
of 90 days during the period of 12 completed months in 
last 3 years. Applications, so received, were processed 
and applicants were interviewed. A panel of 200 persons 
was prepared and approved on 20-11-1990, for appointment 
against regular vacancies, subject to availability of post. It 
was made clear to empanelled candidates that their 
appointment would be made as and when vacancies would 
be available. Out of 200 candidates persons whose names 
appeared up to serial No. 88 of the panel could be offered 
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regular appointment in order of merit against available 
regular vacancies. The panel lapsed on 15-7-1994 and no 
further appointment on regular basis could be made out of 
the panel. 

19. The Airlines engaged casuals persons whose 
names were not there in the select list. Various Wirt Petitions 
were filed before the High Court of Delhi by casual workers, 
seekmg their regularization in the service of the Airlines. In 
Wirt Petition CWP No. 4113/1^4 an ad-interim order was 
passed on 7-12-1995 directing the Airlines to prepare panel 
of casual workers. In pursuance of die directions, so given, 
a panel of casual workers was prepared who had been 
engaged by the Airlines from 1 -1 -1993 to 31 -12-1995. Out 
of that panel of casual workers the claimants were engaged 
in compliance of the orders passed by the High Court. 
Since posts could not to be filled on regular basis, the 
Airlines started deploying persons on casual basis. Thus 
it is emerging over the record that there were 3 types of 
casual employees namely, (i) whose names appear in the 
select list of 1990. (ii) who were engaged after 1990 but 
their names do not find pl 2 u« in 1995 panel, and (iii) casuals 
whose names do appear in 1995 panel. 

20. While disposing of the Writ Petition, the High 
Court in its order dated 9-5-1997 emphasized that the 
Airlines had to engage casuals, whose names, appeared in 
the select panel. The observations made by the High Court 
are rqiroduced thus :- 

“It is not in dispute that select panel had been 
prepared. Pending appointment on regular basis, the 
respondent in order to cope with its work started deploying 
on ad*hoc basis casual persons only from the select panel. 
Petitioners are those persons. Respondent's case is that 
select panel has now come to an end. The mere fact that 
the validity of the select panel, which had been prepared 
for the regular employment had come to an end, could not 
have absorbed the respondent to ignore the said panel 
and then start resorting to engage persons from outside 
the said panel, ignoring the claim of the persons, who had 
'been selected and Included in the select panel, who were 
being engaged on casual basis. In case respondent had as 
of necessity resorted to deploying -persons either on 
ad-hoc basis or on casual basis for carrying on its day to 
day work, may be due to exigencies of work or because of 
absenteeism, respondent ought not to have replaced 
persons engaged earlier by deploying persons from outside 
the panel but ought to have deployed, from out of the 
panel since the respondent had stared deploying them 
initially from the select panel. Petitioners before this court 
are those whose names were included in the panel. The 
stand taken by the respondent in the two additional 
affidavits of fixing artificial cut off date of 1 -1 -1993 on the 
plea that authentic record prior thereto was not available is 
not justifiable. Authentic record in the shape of select 
panel is available with the respondent. Since it is not 


disputed that the petitioners were brought on the select 
panel, they ought to have been preferred while offering 
Employment or deploying any person from outside the 
select panel. 

21. The High Court further noted that the Airlines 
shall replace a person whose name appeared in the select 
list possibly by a regular employee employed on regular 
basis and not by any other casual worker. The command 
given by the High Court is extracted thus:- 

"In view of the above while holding the respondent’s 
action to be arbitrary in the matter of preparation of 
the panel of casuals in the category of 
Helper(Engineering), Helper (Commercial), Helper 
(Motor Transport), Helper (stores). Helper (Drivers), 
Helper (Canteen), Helper "(Catering), Safai Wallas, 
Peon etc., respondents are directed to (i) engage on 
casual basis for its requirements either for the 
purpose of ad-hoc employment or on casual basis 
firstly the persons according to the merit from out of 
the select panel prepared and approved on 
20-11-1990. Only when after due intimation the person 
will decline to work on casual basis that the 
respondents will be entitled to engage persons from 
outside the panel. So Iqng such of the persons whose 
names appear in the select panel, are prepared to 
work on casual basis, till appointments are made on 
regular basis, the respondents will not discontinue 
them. Persons, whose names appear in the select 
panel, if deployed on casual basis or ad-hoc basis 
will be replaced only by regular employees on regular 
basis and not by any other casual worker. Taking the 
select panel as the basis the respondents will offer 
employment on ad-hoc/casual basis to the petitioners 
according to their merit in the select panel. All such 
petitioners whose names appear in the select panel 
are interested to work on casual basis or on ad-hoc 
basis will report to the respondent within a period of 
15 days from today. The respondents will continue 
to engage them till posts are filled on the regular 
basis. With these directions the Writ Petitions stand 
disposed off.” 

22. As unfolded by Shri Vijay Kumar Sood and not 
dispelled by the claimant by way of cross-examination the 
claimant was engaged by the Airlines in pursuance of 
interim order dated 7-12-1995 passed by the High Court, 
'The said interim order lost its efficacy and force when Writ 
Petition was disposed of on 9-5-1997. As pointed out above, 
the Airlines was commanded to engage only the persons, 
whose names appear in the select panel. Admittedly the 
name of the claimant does not appear in the select panel. 
Thus it is evident that the claimant lost his claim, when the 
High Court commanded the Airlines not to engage casuals 
from 1995 panel. The claimant cannot agitate continuance 
of his engagement. 
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23. Question, which is to be addressed by the 
Tribunal, is as to whether disei^gtement of die claimant 
amount to retrenchment? For an answer definition of the 
wmd “retrenchment” is to be considered. Section 2 (oo) of 
die Act defines the term as follows: 

“(oo) retrenchment” means the termination by the 
employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted by 
way of disciplinary action but does not include— 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age 
of superannuation if die contract of employment 
between the employer and the workman 
concerned contains a stipulation in that behalf; 
or 

(bb) termination of the service of the workman as a 
result of the non renewal of the contract of 
employment between the employer and the 
workman concerned on its expiry or of such 
contract being terminated under the stipulation 
in that behalf contained therein; or 

(c) termination of the service of a workman on the 
ground of continued ill-health;” 

24. As referred above, definiton of word 
“retrenchment” consists of following four requirement 

(a) Terminadon of services of workman 

(b) By the employer 

(c) For any reason whatsoever, and 

(d) Otherwise than as a punishment inflicted by way 
of disciplinary action. 

25. When the Act provides dictionary for the word 
used, in that situation it is essential that the Tribunal cannot 
look into the dictionary first for interpretation of the word 
used in the Act Thoefore, taking into account the definition 
of the term "retrenchment" given in- the Act, the Tribunal 
is concerned to appreciate whether termination of the 
services of the claimant was by an act of the employer. 
On this count Shri Bhasin argued that claimant was 
disengaged on the command of the High Couit, given in its 
judgment dated 9-5-1997. As pointed out above the High 
Court commanded the Airlines to offer employment on 
adhoc/casual basis to-the petitioners whose names do 
appear in die select panel, according to their merit. All such 
persons, whose names appear in the select panel and are 
interested to work on casual basis or on ad-hoc basis were 
required to report to Airlines within a p^iod of 15 days 
from the date of the order. Those persons were to be 
continued till posts were filled on regular basis. Directions, 
so given, make it clear diat by the end of May, 1997 persons 
whose names appear in the select panel were required to 


join with the Airlines. On the oth^ hand, the Airlines ought 
to have discontinued the services of the claimants herein 
by the end of May, 1997. However it is not a matter of 
dispute that services of the claimant herein was dispensed 
with on 10-10-1998. 

26. As per facts projected by the claimant he was 
engaged by the Airlines on 20-07-1996. His services were 
disengaged on 9-10-98. It does not lie in the mouth of the 
Airlines that service of Sauraj Singh was done away in 
compliance of the order passed by the High Court on 
9-5-1997. These startling facts make it clear that 
disengagement of the claimant was not in pursuance of the 
orders passed by the High Court of Delhi. On the other 
hand the said order was used as a tool by the Airlines to 
terminate services of the claimant. 

27. Now it would be considered as to whether the 
claimant rendered continuous service for more than 240 
days in preceding 12 month from respective dates of 
termination of their services. A workman would be deemed 
to be in continuous service for a period of one year, if he. 
during the period of twelve calendar months preceding the 
date of termination, has actually worked under the employer 
for not less than 240 days. “Continuous Service” has been 
defined by section 25B of the Act. Under sito-section (1) of 
the said section, “continuous service for a period” may 
comprise of two period vi 2 .(i) uninterrupted service, and 
(ii) interrupted service on account of (a) sickness, (b) 
authorized leave, (c) an accident, (d) a strike which is not 
legal, (e) a lock-out, and (f) a cessation of work that is not 
due to any fault on the part of the workman, shall be 
included in the “continuous service.” Sub-section (2) of 
the said section introduces a fiction to the effect that even 
if a workman is not in “continuous service” within the 
meaning of clause (1) for a period of one year or six, months, 
he shall be deemed to in continuous service for that period 
under an employer if he has actually worked for the days 
specified in clauses (a) and (b) thereof. In Vijay Kumar 
Majoo (1968 Lab.LC. 1180) it was held that one year's period 
contemplated by sub-section (2) furnished a unit of measure 
and if during that unit of measure the period of service 
actually rendered by the workman is 240 days, then he can 
be considered to have rendered one year's continuous 
service for the purpose of the section. The idea is that if 
within a unit period of one year a person had put in at least 
240 days of service, then he must get the benefit conferred 
by the Act. Consequently, an enquiry has to be made to 
find out whetiier the workman has actually worked for not 
less than 240 days during a period of 12 calandar months 
immediately preceding the retrenchment. * 

28. At the cost of repetition, it is said that claimant 
was retrenched on 9-10-98. He was was engaged by die 
Airlines on 20-7-1996. The 4irlines nowhere project that 
his service was intorupte for any reasons other than 
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those detailed in sub-section (1) of Section 25 B of the Act. 
The Airlines nowhere disputes that Sauraj Singh worked 
with the Airlines from 20-7-1996 to 10-10-1998. Therefore, 
it is emerging over the record that he has rendered 
continuous service of 240 days and more in each calendar 
year. Consequently it has been established on the record 
that the claimant has rendered continuous service of one 
year in each calendar year. The claimant could satisfy 
that service rendered by him answers the definition of 
“continuous service” as defrned in Section 25-B of the 
Act. 

29. The claimant had rendered continuous service of 
a year or more, as contemplated by Section 25-B of the Act. 
His service was dispensed widi on 9-10-98. He presents 
that retrenchment compmsation was not paid to him, which 
fact was not dispelled by the Airlines. The Airlines was 
under an obligation to pay him compensation for 
retrenchment at die time of his retrenchment. Payment of 
retrenchment compensation is a condition precedent to a 
valid order of retrenchment. Precedents in Bombay Union 
of Journalists case [1964 (1) LU 351], Adaishwar Laal (1970 
Lab. LC.936)ANDB.M. Gupta [1979 (l)LLJ 168] announce 
that subsequent payment of compensation cannot validate 
an invalid order of retrenchment. As retrenchment 
compensation was not paid to the claimant, consequently 
action of the management falls within the mischief of 
Section 25-F of the Act 

30. These facts make me to announce that service of 
the claimant was dispensed with by the Airlines in violation 
of the provisions of Section 25F of the Act. However, it is 
not the case of the claimant that he was engaged in 
consonance with the rules of recruitment. The claimant 
does not project tiiat his name was sent by the employment 
exchange for the post of casual labour. Therefore, it is 
emerging over the record that engagement of the claimant 
by the Airlines was dehors the rules. Admittedly he was 
engaged out of the panel prepared by the Airlines in 
pursuance of command given by the High Court: 

31. In Uma Devi [2006 (4) SCC I] the Apex Court 
considered the proposition as to whether the persons who 
got employment, without following of a regular procedure 
or even from the back door or on daily wages can be ordered 
to be made permanent in their posts, to prevent regular 
recruitment to the posts concerned. Catena of decisions 
over the subject were considered and the Court declined 
the submissions of the workmen to be made permanent on 
the post which was held by them in temporary or ad hoc 
capacity for a fairly long spell. The Court ruled thus : 

“With respect, why should the State be allowed to 
depart from the normal rule and indulge in temporary 
employment in permanent posts? This Court, in our view, 
is bound to insists on the State making regular and proper 
recruitments, and is bound not to encourage or shut its as 
to the persistent transgression of the rules of regular 


recruitment. The direction to make permanent—the 
distinction between regularization and making permanent, 
was not emphasized here can only encourage the State, 
the modal employer, to flout its own rules and would confer 
undue benefits on a few at the cost of many waiting to 
compete. With respect the directions made in Piara Singh 
(supra) is to some extent inconsistent with the conclusion 
in para 45 of the said judgment therein. With great respect, 
it appears to us that the last of the directions clearly runs 
counter to the constitutional scheme of employment 
recognized in the earlier part of the decision. Really, it cannot 
be said that this decision has laid down the law that all ad- 
hoc, temporary or casual employees engaged without 
following a regular recruitment procedure should be made 
permanent.” 

32. Taking note of some of recent decisions, the Apex 
Court held that the State does not enjoy a power to make 
appointments in terms of article 162 of the Constitution. The 
Court quoted its decision in Girish Jyanti Lai Vaghela [2006 
(2) SCC 482] with approval, wherein it was ruled thus. 

“The appointment to any post under the Slate can 
only be made after a prope advertisement has been made 
inviting applications from eligible candidates and holding 
of a selection by a body of experts or a specially constituted 
committK: whose members are fair and impartial through a 
written examination or interview or some other rational 
criteria for judging the inter se merit of candidates who 
have applied in response to the advertisement made. A 
regular appointment to the post under the State or Union 
cannot be made without issuing advertisement in the 
prescribed manner which may in some cases include inviting 
applications from the employment exchange, where eligible 
candidate get their names registered. Any regular 
appointment made on a post under the State or Union 
without issuing advertisement inviting applications from 
eligible candidates and without holding a proper selection 
where all eligible candidates get a fair chance to compete 
would violate the guarantee enshrined under Article 16 of 
the Constitution". 

33. In R Chandra Shekhara Rao and Others [2006 
(7) SCC 488} the Apex Court referred Uma Devi’s Case 
(supra) with approval. It also relied the decision in a Uma 
Rani [2004 (7) SCC 112] and ruled that no regularization is 
permissible in exercise of statutory powers conferred in 
Artical 162 of the Constitution, if the appointments have 
been made in contravention of the statutory rules. In 
Somveer Singh [2006 (5) SCC 493] the Apex Court ruled 
that appointment made without following due procedure 
cannot be regularized. Relying the above law, it is concluded 
that the claimants have no right of continuance on casual 
jobs in which they were engaged dehors the rules. Hence 
no order for re-instatement of their services can be made, 
since it would amount to allow them to continue on a job 
where they were not law fully recruited. 
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34. When the claimant is not to be reinstated in 
service, in such a situation the Tribunal can award 
compensation to him. For award of compensation to the 
claimants parameters for fixation of amount of 
compensation are to be noticed. The Apex Court and Hi^ 
Courts dealt with the issue of award of compensation in 
catena of decisions, when reinstatement in service was not 
found expedient. Those precedents may help the Tribunal 
in ascertaining the quantum of compensation, which may 
be awarded to the claimant. In S.S.Shetty [1957 (II) LU 
696] the Apex Court indicated some relevant factors which 
an adjudicator has to take into account in computing 
compensation in lieu of reinstatement, in the following 
wor^: 

“The industrial Tribunal would have to take into 
account the terms and conditions of employment, 
the tenure of service, the possibility of termination 
of the employment at the instance of either party, 
the possibility of retrenchment by the employer or 
resignation or retirement by the workman and even 
of the employer himself ceasing to exist or of the 
workman being awarded various benefits including 
reinstatement under the terms of future awards by 
industrial Tribunal in the event of industrial 
disputes arising between the parties in future... In 
computing the money value of the benefits of 
reinstatement, the industrial adjudicator would also 
have to take into account the present value of what 
his salary, benefits etc. would be till he attained the 
age of superannuation and the value of such 
benefits would have to be computed as from the 
date when such reinstatement was ordered under 
the terms of the award. 

Having regard to the considerations detailed above, 
it is impossible to compute the money value of this benefit 
of reinstatement awarded to the appellant with mathematical 
exactitute and the best that any tribunal or court would do 
under the circumstances would be to make as correct as 
estimate as is possible bearing, of course in mind all the 
relevant factors pro and con”. 

35. A Divisional Bench of the Patna High Court in 
B.Choudhary (1983) Lab.1.1755 (1758) deduced certain 
guidelines which have to be borne in mind in determining 
the quantum of compensation viz. (i) the back wages 
receivable (ii) compensation for deprivation of the job 
with future prospect and obtainability of alternative 
employment; (iii) employee's age (iv) Length of service in 
the establishment (v) capacity of the employer to pay and 
the nature of the employer's business (vi) gainful 
employment in mitigation of damages; and (viii) 
circumstances leading to the disengagement and the past 
conduct. These factors are only illustrative and not 
exhaustive. In addition to the amount of compensation, it 
is also within the jurisdiction of the Tribunal to award 
interest on the amount determined as compensation. 
Furthermore, the rate of such interest is also in the 


discretion of the THbunal. Reference can be madeto Thbesh 
Process, Shivakashi (1989Lab. I.C.1887). 

36. In Assam Oil Co. Ltd. [1960(1)1X15871 IhcApex 
Court took into account countervailing facts that the 
employer had paid certain sums to the worianwi and her 
own earning in tiie alternative «nployment and ordered tiiat 
“it would be fair and just to direct the appellant a substantial 
sum as compensation to her”. In Utkal Madiinery Lttl, [1966 
(1) LU 3981 the amount of compensation equivalent to two 
year salary of the employee awarded by die industrial 
Tribunal was reduced by the Supreme Court to an amount 
equivalent to one year s^ary of toe employee in view of toe 
fact that she had been in service with the employer only for 
5 months and also took into consideration toe unusual 
manner of her appointment at toe instance of toe Chief 
Minister of the State. In A.K,Roy fl970 (1) LU 228] 
compensation equivalent to two years salary last drawn by 
toe workmen was held to be fair and proper to meet the ends 
of justice, hi Anil Kumar Chakaraboity [1962 (ED LU483] tte 
Count converted the award of reinstatement into 
compensation of a sum of Rs, 50000 as just and fair 
compensation in full satisfaction of all his claims for wrongful 
dismissal from service. In O.P. Bhandari [1986 (II) LU 509], 
toe Apex Cou*l observed that it was a fit case for grant of 
compensation in view of reinstatement. The Court awarded 
compensation equivalent to 3,33 years salary as reasonable. 
In M. K. Aggarwal (1988 Lab.I.C.380), the Apex Court though 
confirmed toe order of reinstatement yet restricted the back 
salary to 50% of what would otherwise be payable to toe 
employee. In Yashveer Singh [1993 Lab. I.C.441 toe court 
directed payment of Rs. 75000 in view of reinstatement with 
back wages. In Naval Kishor [1984 (II) LU 473] toe Apex 
Court observed that in view of toe special circumstances of 
toe case adequate compensation would be in the interest of 
the appellant. A sum of Rs. 2 lac was awarded as 
compensation in lieu of reinstatement. In Sant Raj (1985 (ii) 
LU 19) a sum of Rs. 2 lac was awarded as compensation in 
lieu of reinstatement. In Chandu Lai (1985 L^ib, I.C. 1225) a 
compensation of Rs. 2 lac by way of back wages in lieu of 
reinstatement was awarded. InRas Bihari (1988 Lab. I.C, 107) 
a compensation of Rs. 65000 was granted in lieu of 
reinstatement, since toe employee was gainfully employed 
elsewhere. In V.V.Rao(1991 Lab.lC. 1650) a compensation 
of Rs. 2.50 lac, was awarded in lieu of reinstatement. 

37. In view of toe facts that the claimant has worked 
with the Airlines continuously for a period of more than 
240 days in a calendar year preceding the date of his 
disengagement, the period for which he has worked and 
legal impediment before the Airlines to continue with his 
engagement as well as his young age, I am of the view that 
toe claimant shall get a compensation of Rs. 40,(K)0. The 
amount of compensation shall be paid within thirty days of 
the date, when toe award becomes enforceable. An award 
is, accordingly, passed. It be sent to the appropriate 
Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated 27-7-2012 
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New Delhi, the 22nd August, 2012 

S. O. 2891.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 74 / 
2009) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure in the 
Industrial Dispute between the management of M/s. British 
Airways and their workmen, received by the Central 
Government on 

22 - 8 - 2012 . 

[No. 1^11012/10/2008-IR (CM-I)] 
AJEET KUMAR, Section Officer 

ANbSXURE 

BEFORE THE ONTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHE7«INAI 

Wednesday, the 11 th July, 2012 
Present: A. N. Janardanan, Presiding Officer 
InduataMDispute No. 74/2009 

[In the matter of the dispute for adjudication under clause 
(d) of sub-section (I) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Management of M/s. British Airways and their 
Workman.] 

BETWEEN 

The Secretary 

Chennai Airport Contract Workers Union 
No. 13,1 St Street BalajiNagar,Anakaputhur 
Chenn0i-6OOO7O ...1st Petitioner Union 

Vs. 

M/s British Airways 

Anna International Terminal 

Madras Airport, Meenambakkam 

Chennai-600027 ... 2nd Party/Respondent 

Appearance: 

For the 1 st Party/Petitioner : M/s. Balan Haridas 

. Kamatchi Sundare.san. 
Advocates 

For the 2nd Party/Respondent : M/s. Kochhar&Co.. 

Advocates 


AWARD 

The Central Government, Ministry of Lnbcur vide its 
Order No. L-11012/10/2008-IR (CM-I) dated 17-08-2009 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is: 

“Whether the action of the management of 
M/s British Airways, Chermai in dismissing the 
services of Shri S. Babu, w.e.f 02-06-2006 is justified 
and legal? To what relief the workman concerned is 
entitled?” 

2. After the receipt of the Industrial Dispute, this 
Tribunal has numbered it as ID No. 74/2009 and issued 
notices to both sides. Both sides entered appearance 
through their Advocates and filed their Claim, Counter and 
Reply Statements as the case may be. 

3. The averments in the Claim Statement briefly read 
as follows: 

The concerned workman, a member of the Petitioner 
Union whose cause is espoused herein was appointed by 
the Respondent as a Traffic Assistant on 01-04-1996, 
initially paid with a monthly salary of Rs. 2,670. He was 
assigned work in Anna International Airport and was 
doing the work of arranging the counters of the Respondent 
Airline in the Airport, manually assisting in clearance of 
baggage, receiving the meteorological folder to the air 
traffic control office, helping the counter staff and all other 
errand jobs. He was also termed to be an Office Assistant 
and in substance doing the work of a Peon. Though his 
working hours were from 9.30 AM to 5.30 PM he worked 
for more than 14 hours a day. He was assigned work by the 
Airport Manager and Traffic Assistants. He was directly 
working for the Respondent continuously. However he 
was paid only meagre wages and not any benefits. 
Respondent with ulterior motive termed him to be a contract 
employee from the end of 2005. He was assigned work and 
also paid wages only by the Respondent. His work was 
supervised only by the Respondent. Records relating to 
his attendance, OT were maintained by the Respondent 
only. The so-called Contractor was nowhere in the picture. 
On 02-06-2006 he was orally denied employment by the 
Respondent for no reason assigned without notice or notice 
pay or compensation before termination. He had worked 
for more than 240 days in a period of 12 calendar months. 
Termination amounts to retrenchment. There is no 
compliance of Section 25F of the I.D. Act. Termination is 
void, abinitio. His counterpart workmen, juniors to him are 
still working as Office Assistant. His termination is also in 
violation of Section 25G and Section 25H of ID Act. He had 
rendered about 10 years of continuous service. He having 
worked directly and continuously, now cannot be termed 
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to be a coQtract employee to dmy his legitiiiiate bmefits. 
Respondent cannot oeate record contrary toieality just to 

deny benefits to him. Hie workman is U) be reinstated widi 


back wages, contimiity of service and all attomHant benefits. 

4. Counter statement averments briefly read as 
follows: 

lA filed challenging maintainability may be heard. 
The workman, referred to as Petitioner is not with clean 
hands. He suppressed the fact that he was an employee 
of Day-n-Day Services (P) Ltd. whom he made a party to 
the conciliation proceedings but excluded as a party in the 
ID where Day-n-Day Services (P) Ltd. produced evidence 
that the petitioner is its employee arid that Day-n-Day 
Services (P) Ltd. did not terminate his services but he was 
stopping to attend the work there. ID is not maintainable 
for want of cause of action and misjoinder and non-joinder 
of necessary parties. The ID is only sham with ulteri(M' 
motive of the petitioner. There never existed employer- 
employee relationship interse. Petitioner is not a wo rkman 
under Respondent. He has neyer been on the payroll of 
the Respondent. On 15-04-2005 Respondent entered into 
an agreement with Day-n-Day Company for providing 
services of supplying skilled and unskilled personnel. 
Petitioner is understood to fall under the Office Peon 
category provided by Day-n-Day. Respondent's designated 
official liaises with the Manager/Director of Day-n-Day 
who would give instructions to a person in the category of 
Executive Assistant or Office Peon to direct, supervise and 
instruct the other Office Peons at the Airport. Merely by 
providing a letter on the letter head of the petitioner 
allegedly stating that he is a employee for the purpose of 
obtaining Airport passes form the Airport authority would 
not bring or establish employer-employee relationship. It 
is for the petitioner to jHove as employee under Respondent 
producing salary certificate, etc. interse his two versions 
one before the Assistant Commissioner of Labour (Central) 
that he was appointed in November 1994 and that in the 
Claim statement that he was appointed on 01-04-1996, 
there is material contradiction. Statutory forms filed by the 
Day-n-Day including Fonn-6-Retum of Contributions filed 
with.ESIC, Form-23-Armual Statement of Accounts under 
the EPFS 1952, etc. establish that he was employee of 
Day-n-Day Services (P) Ltd. He was not being deputed to 
Airport since 03-06-2006. Respondent did not feel it 
necessary to check why he was not being deputed, 
I'specially when Day-n-Day continued to provide the 
agreed manpower. Respondent understood petitioner 
having stopped work with Day-n-Day. He is making a 
mockery of protection of labour statute. The ID is to be 
dismissed. Petitioner raised claim against Respondent 
because claim against his actual employer Day-n-Day 
may not secure his future. If petitioner were termed to 
be contract employee against any otherwise truth he 
ought to have raised dispute then and there. The said 
allegation is an afterthought and concocted story. Before 


conciliation Respondent orally represented that 
petitioner is not an employee under it. Claim statement 
only gives an illusion of a cause of action. ID is to be 
dismissed. 

5. Reply stat^ents in a nutshell are as follows: 

TTie lA was filed vexaciously to divnt the dispute 
and drag on the proceedings. In a valid reference made and 

becoming final there cannot be piecemeal adjudication of 
the dispute. Request for preliminary issue decision has to 
be rejected. Appointment Order of the workman would 
show that he is an employee of the Respondent and is a 
workman. Attendance Register etc. woutd clinchingly 
show the above. After directing to engage him Respondent 
with an ulterior motive from 2(X)5 onwards termed him to be 
contract employee. Thereafter also he worked only with 
the Respondent and was paid by it. There is no misjoinder 
or non-joinder of necessary parties. In the conciliation 
Respondent or Contractor did not file any reply or attend 
the proceedings. The workman was appointedon a monthly 
salary basis as Traffic Assistant. Respondent failed to covct 
him under ESI and PF Acts. Respondent appears to have 
created record as if he was a contract employee. It is 
Respondent making a mockery of proceedings before this 
Tribunal. Refraence has to be answered after adjudication. 
Refoence is maintainable. 

6. Points for consideration are: 

(i) Whether the action of the Management of British 
Airways in dismissing Sri S. Babu from service 
w.e.f. 02-06-2006 is legal and justified? 

(ii) To what relief the concerned workman is entitled? 

7. The evidence consists of oral evidence of WWl 
and Ex. W1 to Ex.Wl 5 on the petitioner’s side and the oral 
evidence of MW 1 and MW2 and Ex. Ml to Ex. M9 on the 
Respondent's side. 

Points (i) & (ii) 

8. Heard both sides. Perused the records, documents 
and evidence. Both sides keenly argued in terms of their 
respective contentions in the pleadings referring to 
documents. On behalf of the petitioner reliance was placed 
on the different rulings of the Apex Court in: 

—BHILWARADUGDH UTPADAK SAHAKARIS 
LTD. VS. VINOD KUMAR SHARMA (DEAD) BY 
LRS AND OTHERS IN CIVIL AjFTEAL NO. 2885 OF 
2006 wherein it held “In order to avoid their liability 
under various labour statutes employers are very 
often resorting to subterfuge by trying to show that 
their employees are, in fact, the employees of a 
contractor. It is high time that this subterfuge must 
come to an end”. 

—THE WORKMAN OFTHE FOOD COROPORA- 
TION OF INDIA VS. MIS FOOD CORPORATION 
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OFINDIA(1985-2-LlJ-4) wherein it is held ‘^When such plea unmindful of the accountability of the 

workmen working under an employer are told that wrong doer and indirectly punished the tiny 

they have ceased to be the workmen of that employer, beneficiary of the wrong ignoring the fact that he 

and have become workmen of another employer may have continued in the employer for years 

namely, the contractor in this case, in legal parlance together and that m icro wages earned by him may be 

such a act of the first employer constitutes discharge, the only source of his livelihood”. 


termination of service or retrenchment by whatsoever 
name called and a fresh employment by another 
employer namely, the contractor. If the termination 
of service by the first employer is contrary to the 
well-established legal position, the effect of the 
employment by the second employer is wholly 
irrelevant. No attempt was made to justify the 
termination of service of the afore-mentioned 
workers of the Corporation by the subtle device of 
introducing a contractor so as to bring about a 
cessation of contract of employment between the 
workmen and the Corporation and a fresh contract 
of employment between the workmen and the 
contractor. If what was intended to be done was 
retrenchment, ex facie the action is contrary to the 
provisions of S. 25F of the I.D. Act, 1947. Viewed 
from either angle, the action of introducing so as to 
displace the contract of service between the 
Corporation and the workmen would be illegal and 
invalid and ab initio void and such action would not 
alter, change or have any effect on the status of the 
afore-mentioned 464 workmen who had become the 
workmen of the Corporation”. 


9. Ex.Wl-Appointment Letter dated 01-04-1996 
described as Contract for Employment tends to show that 
the workman is only an employee of the Respondent. 
Ex.W2 and Ex.W3 dated 28-03-1998 and 23-12-2002 
respectively letters issued by the Respondent for giving 
gate pass to the workman also tend to show the workman s 
employment directly under the Respondent. Ex,W3 letter 
is one really issued by the Dy. General Manager ot the 
Respondent which shows the workman to be a bonafide 
employee under Respondent. Ex.W4-Temporary Pass 
issued to the workman further corroborates that he is 
working under the Respondent. Ex. W5 to Ex.W 14-Copies 
of extracts of Attendance Register from the year 1996 to 
2005 show the continuity in service of the employment of 
workman. Ex.W 15 is the salary slip of the Workman, all 
cumulatively leading to the conclusion that he is only a 
direct employee under the Respondent. There is no 
challenge against the genuineness of Ex.Wl or other 
material documents. When the genuineness of the 
documents remains unchallenged that is to say they 
receive acceptance, no amount of oral evidence can be 
allowed to be let in to vary from the terms of such 
documents. Before the conciliation admittedly the 


—THE JUDGMENT DATED 28-06-2012 OF THE 
HONBLE HIGH COURT OF MADRAS IN WP NO. 
9045 OF 2008AND MPNO. I OF 2008 (P. JAYAPAUL 
VS. PRESIDING OFHCE, CGIT-CUM-LABOUR 
COURT, CHENNAI-6) (ii) THE DISTRICT 
MANAGER, FOOD CORPORATION OF INDIA, 
COIMBATORE wh^ein it was observed ”30. Of late, 
there has been a visible shift in the courts' approach 
in dealing with the cases involving the interpretation 
of social welfare legislations. The attractive mantras 
of globalization and liberalization are fast becoming 
the raison d’ etre of the judicial process and an 
impression has been created that the constitutional 
courts are no longer sympathetic towards the plight 
of industrial and unorganized workers. In large 
number of cases like the present one, relief has been 
denied to the employees falling in the category of 
workmen, who are illegally retrenched from service 
creating by-lanes and side-lanes in the jurisprudence 
developed by this Court in three decades. The stock 
plea raised by the public employer in such cases is 
that the initial employment/engagement of the 
workman/employee was contrary to some of the 
other statute or that reinstatement of the workman 
will put unbearable burden on the financial health of 
the establishment. The Courts have readily accepted 


Respondent did not file any written counter except 
allegedly an oral objection, but not proved to be given, 
which is the first stage of the proceeding on the raising 
of the industrial dispute. By not examining Ajit Mathew, 
signatory to the Ex.W 1 the authenticity of Ex. W1 is not in 
challenge. MW 1 -Airport Manager virtually admits Ex.W 1 
and Ex.W2. He appears to be not in know of very very 
pertinent aspects of the issue. He does not appear to 
challenge the veracity of the documents produced on 
behalf of the petitioner. The earliest of the document relied 
on behalf of the Respondent is Ex. M1 dated 30-06-2005 
the antiquity of which is not as far as back as the year 1996 
from which the service of the workman commenced as a 
Traffic Assistant on appointment under Ex.Wl. Ex.Ml is 
from the year 2005. Ex. M9 is the Agreement between Day- 
n-Day Services (P) Ltd. and the Respondent under which 
the former undertakes to provide manpower supply to the 
Respondent. All these materials coupled with the testimony 
of WWl would show that his employment under the 
Respondent right from the year 1996 is true. The evidence 
of MW2 only advances an episode from 2005 with the 
introduction of Ex.M9 under which the agreement 
between Day-n-Day Services and the Respondent has been 
given rise to, for supply of manpower to the Respondent. 
The evidence of both MW 1 and MW2, witnesses examined 
on the side of the Respondent is of no avail to rebut the 
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case of the petitioner or to prove its own case in answer to 
the claim of the workman. The nature of contention of die 
Respondent indicates that the workman after having been 
direcdy engaged under it right from 1996 as a Traffic 
Assistant lata- it diose to terminate him w.e.f. 02-06'2006 in 
violation of Section-25F of the I.D. Act rendering the 
termination a retrenchment which is ipso facto void. 
Thereafter as and could be gathered from the evidence 
adduced by die petitioner the contention adopted by the 
Respondent and nature ther«)f that the Management was 
out to treat the employee, a-contract employee under the 
Day-n-Day Services which is without compliance of the 
requirements of the mandate of Section-9A of the ID Act is 
brought to home. The said conversion when discemibly 
was brou^t about by means of Ex.M9. Agreement has 
the effect of nullifying the agreement itself without any 
probative value attached to it. Therefore Ex.M9 document 
is rendered void with no legal effisct. The conversion of the 
status of the employee from that of direct employment to 
that of contract labour i.e. indirect employment under the 
Respondent while is a change of the conditions of 
employment without compliance of Section-9A of the I.D. 
Act die said change is also rendered void. While Ex. W1 to 
Ex.W3 could be found to clinch the issue in favour of the 
workman, which is also not denied by MW 1 except to the 
extent that they are only xerox copies, still they are not to 
be rejected in their substratum. It is especially so when 
the originals are reckoningly with the Respondent only. 
These documents on the face of the them establish to te 
true copies of the originals which are genuine, h. ordr^r to 
rebut the case of the workman Mr. Ajit Mathew, Manager 
(Passenger Services) who issued Ex.Wl has not been 
examined. That the workman had been continuously 
working since 1996 does not stand disputed. To 
substantiate the case of the Management that the 
employee has been only contract employee no reliable oral 
or documentary evidence is forthcoming from the side of 
the Respondent. When Ex.Ml to Ex.M3 take date from 
the year 2005 only they are seldom apt to rebut a case of 
genuine employment of the workman directly under the 
Re^xHidentoommaicmgwithEx.Wl from01-04-1996. The 
evidence of MW2 is also not worthy to rebut any of the 
claim advanced on behalf of the petitioner right from 
01-04-1996 and prim- to the execution of Ex.M9-Agreement 
dated 15-04-2005. In the temporary passes the office of the 
workman is shown as British Airways only. MW2 has no 
case of the workman being a contract employee under him 
prior to execution of Ex.M9. Still MW2 could be seen to be 
stoutly denying that petitioner was directly working under 
British Airways. It appears to be an instance like that of a 
person who becomes more royal than the King. When 
con^nehensively and as alleged die contractual relationship 
between die workman and MW2 commenced with £x.M9 
only dated 15-04-2005 it is strange to note how could he 
stoutly deny any prior engagement between the 


Respondent and the employee directly whatever may be 
the status, capacity or nature of such engagement. 

10. Whatever materials, the Respondent relies upon 
to negate the case of the workman, are dating from the year 
2005 alone. They are not documents, efficacious enough 
to meet the case of the workman which gains prominence 
from the factum of his employment directly under the 
Respondent w.e.f. 01-04-1996 through Ex.W1. The said 
case of the petitioner's employment standing proved 
eloquently on his part and at Ae same being not shaken in 
its veracity, therefore holds to be eminently true. 
Discemibly the said appointment continued until there 
came to an end of his engagement with his termination 
from 02-06-2006 by way of oral denial of employment by 
the Respondent without assigning any reason and 
without compliance of Section-25F of the I.D. Act. The 
allegation in the claim petition that he had worked for more 
than 240 days in a period of 12 calendar months does not 
stand traversed by the Respondent in the Counter 
Statement. Hence even though the present status of the 
workman but for his admitted absence from employment, 
is as a contract labour under Day-n-Day Services (P) Lhl. 
that status and nature of his employment has had life only 
on and after 03-06-2006 and not before that point of time 
during which period he had only been a direct employee 
under the Respondent. In view of all these factual 
considerations I am to hold that the employee had been 
directly employed under the Respondent and he was 
being terminated from service without complying with the 
provisions of Section-25F. This was brought about by 
conversion of his status as a contract employee by treating 
him as such by a change of his status-quo ante without 
notice under Section-9A of the ID Act, which renders the 
change perse, void ab initio. So much so, for all reasons 
the workman is entitled to be reinstated into service 
forthwith with continuity of service and all attendant 
benefits including full back wages from the date of 
termination. 

11. Resultantly I.A No. 72/2009 filed by the 
Respondent praying for deciding on the maintainability of 
the industrial dispute as a Preliminary Issue but which 
stood post^ for decision alongwith the main issue in the 
ID stands dismissed. 

12. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by 
him, corrected and pronounced by me in the open court on 
this day the 11 th July, 2012) 

A. N. JANARDANAN, Presiding Officer 
Witnesses E xa min ed: 

For the 1 st Party/Petitioner : WW1 Sri S. Babu 

For the 2nd Party/Management : MW 1 Sri Hemant Sethi 

MW2. Sri Beer 
Mohideen 
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I>ocunients Marked: 

On the petitioner's side 


Ex. No. 

Date 

Description 

EX.W1 

01 - 04-1996 

Order of Appointment 

Ex.W2 

28-03-1998 

Letter issued by the Respondent 

Ex.W3 

23-12-2002 

■Letter issued by the Respondent 

Ex.W4 


Temporary pass 

Ex.W5 

1996 

Attendance Register 

Ex.W6 

1997 

Attendance Register 

Ex.W7 

1998 

Attendance Register 

Ex.W8 

1999 

Attendance Register 

Ex.W9 

2000 

Attendance Register 

Ex.WlO 2001 

Attendance Register 

Ex.Wll 2002 

Attendance Register 

Fa.W12 2003 

Attendance Register 

EX.W13 20W 

Attendance Register 

Ex.WI4 2005 

Attendance Register 

EX.W15 

- 

Salary slip of the petitioner 

On the Mamagement's side 

Ex. No. 

Date 

Description 

Ex.Ml 

304)6-2005 

Copy of Airport Entry Pass 
Application form 

Ex.M2 

18-05-2007 

Copy of the letter from the Chief 
Labour Comm is.sioner 

Ex.M3 

13-06-2007 

Copy of the letter from the Chief 
Labour Commissioner 

E\At4 


Copy of Form-23 with respect to 
payment of -Provident Fund 
contribution for Mr, Babu by Day 



“N” Day Service (P) Ltd. 

Ii.\.M5 


Copy of the Form 5 provided by Day 
“N” Day Sei'.icc (P) Ltd. to the 
Ofllce of the Provident Fund w ith 
respect to the details of Mr. Babu 
for making the PF contributions. 

1LX.M6 

26-()9-2(X)6 

Copy of From-6 with respect to 
payment (d' contribution for 
Mr. Babu by Day "N” Day Services 
(P)Ltd. 

ExM7 

l()4)6-2(X)6 

Copy of the kMter showing 
surrendering Mr. Babu’s Airport 
Pass by Day “N" Day Ser\ ices (P) 
Ltd.L.’ 

Ex.M8 


Copy of Mr. Babu's Airpt>ri Pass 
surrendered by Day 'N" Day 
Services (P) Ltd. 

Ex.M9 

I54M-2(X)5 

Agreement between Da\ ' N" Da> 
Services (P) Ltd. and British 



Airways. 
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2892.—4)4-41(1 ^ 1948 

(1948 ^ 34) ^ tlKT 1 (3) ?R1 TRrl 

^ 3Fftn «<4)K Hd^SKI 1 2012 ^ 

"SF aiOtsI ^ Pi4ci «t)tn1 %, “3^ ^ 

4 (44 ^ 45 tlRT "sfl y«^rci ■ 54 )! 

3TB*TF1 5^6 [^IRI-76 ^ 3^ ^IRT (1) tJRI 77, 78, 
79 3 ( 1 ? 81 ^ ^ ^ "^n ■^•t)! ^ 

hx 4I4 TT^ PiMreiPtaa 8^ ^ 7^^ '5^'4, 
3T«rfcI :- 


^•7 Tim ^ d<^4fd d?41d 

3m ^'. 


1. 


184 


1 


154 


3. 


221 


4. 


164 



[n T^?T-38013/29/2012-W^.'I] 


3^ '3133^0^, 3f^ 


New Delhi, the 27th August, 2012 

S.O. 2892.—In exercise ot' the powers conferred by 
sub-section (3) of Section I of the Employees' State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1 st October, 2012 as the date on which 
the provisions of Chapter IV (except Sectit’ns 44 and 45 
which have already been brought into force) and Chapter- 
V and VI [except Sub-section 1 1) of Section 76 and 
Sections 77,78,79 and 81 which have already been brought 
into force] of the said Act shall come into force in the 
following areas in the State of Punjab namely:— 


Sr. No. 

Name of the 

Revenue 

Village 

Hadbast 

No. 

Tehsil 

District 

I. 

Jeoli 

184 

Derabassi 

Mohali 

2, 

Sitarpur 

154 

Derabassi 

Mohali 

3. 

Jasthana 

221 

Derabassi 

Mohali 


Khurd 




4. 

Basoli 

164 

Derabassi 

Mohali 


[No. S-38013/29/2012-S.S.-I1 
N ARESH JAISWAI.. Under Secy 


3f 30 333!, 201: 

^,33. 2893.—3mft3 333m,3m3RtTt^3tm 3^ 

fro, 1948 ( 1948 3TT 34 ) ^ 3m 91 -3r ^ Tfed 
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^^88 sm Titejf ^ iwin ^1*?^ 

8wr^iw TUBi 15T?rf?r Rrfto (W^ 

§«»»i5«n*) ^ «i»4'qFR<iT ^ aiPiPPR tprN ^ 

^ 'SRsft "f I ^ ^ 1^ “sir^ 

2. ■aw Pi»^fViRsiti ^idT ^ 3T%ftH :— 

(1) wm \ »4t< i ^ MRi< i 

^ 3IF?T «?>4^iR«iT ^ ^1*1 3?^^ 

K^r^^fPTM ; 

(2) ^ ^ ^ ^ -3^ srfqfw? ^ 

3T«ih ^ ti^Rwh? 3ir<T ^ ^ 

Riy, ^ ^ 3?fv^^^ ?[RI ^ Tf^ c^ 31^ ^ 

^iO<si "4 *^4 4 ^ti 3f<iyi’il ^ 

; 

( 3 ) ^ 3IF?I awR? ^ ^ ^ 3Tfq^ ^ 

^ 1^, ^ ^ TifTR? ^ ^Sin^ ; 

(4) ■ 3 ^ ^FR?ai4/R«irnT ^ ^ 3 rRi ^ 

R*i^4> “^TH "3^ <iiK«iiA/^«irM'H "'IT "3^ 
srftrf^PR (1^ 3Rfq 3>FT 

^) 3R?f»TB «?T ^5Ht f^^Rp»RT, ^ ^ 3fi^ 

^ ftrf?!fe5qf ^ ^ »4 ^k 1 TRT 4tRI 
(^TWROI) IqRm, 1950 ^ aroH 3^ 3^ awRi 
^ ^R3 ^ 31^%T ^ ; 

( 5) SI3 3^ TFJ^T 3?f^RRR 3it vra 

45 3ft 33-3RT ( 1) ^ 31^ ftfRT W 3ftf 
Pi<)<M«h 3T fWT 3JT fnlHrl 3rl3«j>fl 3ftf 3RT 
3331^ ; 

(i) «JRr 44 3ft 33-3Kr ( 1) ^ 37«ft3, 333 313f3 3ft 
3133 ^ 3^ f^r^lt f33T3 3 ft f3f?l^3T 3it Or<llf4d 
3R^ ^ 33h3Rl«f ; 3T33T 

(ti) W atfvrdf^^d 3R^ ^ !l#SRi«f % 3;43rft 333 
l^N (TlWROl) l3fWT, 195OSRT33r3T4fi0RTT^R3^ 
Jlftr ■ilRl^o 333 3l3f3 ^ t?l3 «i4 ^ 31 3^; 
31 

(lii) 3F 3jP*?Rfl733 3>T^ "% 33t331*f 1% ^4'«ii(l, 
R\4 33 333^ 3 ft 133^ 

13 3f^pni ^ awt3 ^ ^ 313ft t, 33R 4* aflr 
3^5 ^ ^ 31^ 3T 33i3R 331 ^33 ^ 31 3^‘; 31 

(iv) 3F aiM^lfif^d 3R^ ^ 9313314 ftr 33 313f3 ^ 
^l33, 33 333 3>K«ll-t ^ 333 a(lf3f^ ^ 
33^3 3^ 4, ^ t3J^ ^334f ^ 31^M1«3 1^ 
331 31313^, fMMftlRfld 3)l4 ^Pl4 ^ 3?I33 


( 31) 3313 31 3mT=3 ^ 3^31 ^T=n % 3f ^ 

lti4t 's»M«i>iO ^ 1^'^ Pidw 31 3R1333l(t 

3II3?33» 33331 ; 31331 

( TJ) 33R 31 3mFf P l4l33> ^ 3lf43t»n4t3, 

*K«I^, ^31331, d»I3f«3 31 3r3 3ft3T 4 f3Rjt 4t 
3f^ ^133 3^ 'iritfl 3R31 3fk ^3^ 33rtt ^ 3F 
31^ 3R31 % 3f Wlft33f ^ ft3t33 siR 33^ 
^ ^’##83 ^ ^W, 3ft3i asUr 3r3 3^31^3, 

^ l3^wr 31 api 3331<t ^ 333 3Rg3 3»tf sflT 
^3# v^mtw^iw ^ 3 P wn^ 4 3i i 3Wd> 

331# } 31 

C3) 3313 31 mm Mmm #, ^ 53 # 3ir3d>df 31 

433k #, Pp4t ^ufa l #, ■# ^4 ^koiA, 
'?*33R, 31 ai31 3#3t 4 3131 3F 

f3¥313 31# 3il ^|Ki|ill3lll3f 3F 3>43l4 t, 
343B 3W3I3 m 

(3) 44 3kA«#, mm, mtim 3i m 3ft3T 4 t# 
33 Tftnw, #8R, 3# 3f aiR 331143 3ft 

33W 4^3 "WWl ^ #3lj 

(^.) 331 MI# ««R1lfiMdR 3^ I 

6. #!3W# 4f, 333 #1 '?3cT: 7^ # 

^ m 33 3lm314 ^ 4| n^m 37313 3 ft 
■al^fd #3t ## 1 

[11 3»'M0I4/I3/2WI-i;3.T73.-I] 
#fl muimiui, 3137 Tlf^ 

S.O. 23i9.«-4iia(emf»(rf3i» pwiww conferred by 
Section 88 read wiA Se^ie» 91-A of the Employees’ 
State Insufaace Act, 194« (34 of 1948) the Central 
Govemmeirt herdsy exeeqali ^ regular employees of 
factories/establishments of M/s. Handicrafts & 
Handlooms Export Corporation of India Ltd. (All Units) 
from the operation of the said Act. Tlie exemption shall be 
effective from the date of issue of this Notification for a 
period of one year. 

2. The above exemption is subject to the following 
conditkms namely:— 

(1) The aforesaid establishments wherein the 
employees are employed shall maintain a regist^ 
showing the name and designations of the 
exempted employees’; 

(2) Notwithstanding this exemption, the employees 
shall continue to receive such benefits under the 
said Act to which they might have become 
entitled to on the basis of the conb'ibutions paid 
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prior to the date from which exemption granted 
by this notifrcation opiates; 

(3) The contributions for the exempted period, if 
already paid, shall not be refundable; 

(4) The employer of the said factory /establishment 
shall submit in respect of the po'iod during which 
that factory was subject to the operation of the 
said Act (hereinafter referred as the said period), 
such returns in such forms and containing such 
particulars as were due from it in respect of the 
said period under die Employees' State Insurance 
(General) Regulatitms, 1950; 

(5) Any Social Security Officer appointed by the 
Corporation under sub-section( 1) of Section 45 
of the said ESI Act or other official of the 
Corporation authorized in this behalf by it, shal I, 
for the purpose of:— 

(i) Verifying the particulars contained in any 
returned submitted under sub-section (t) of 
Section 44 for the said period; or 

(ii) Ascertaining whether registers and records were 
maintained as required by the Employees' State 
Insurance (General) Regulations, 1950 for the said 
period; or 

(iii) Ascertaining whether the employees continue to 
be entitled to benefits provided by the employer 
in cash and kind being benefits in consideration 
of which exemption is being granted under this 
notification; or 

(iv) Ascertaining whether any of the provisions of 
the Act had been complied with during the period 
when such, provisions were in force in relation to 
the said factory to be empowered to,: 

(a) require the {nincipal or immediate employer to him 
such information as he may consider necessary 
for the purpose of this Act; or 

(b) at any reasonable time enter any factory, 
establishment, office or other premises occupied 
by such principal or immediate employer at any 
reasonable time and require any person found in 
charge thereof to produce to such inspector oi 
other official and allow him to examine accounts, 
books and other documents relating to the 
employment of personal and payment of wages 
or to furnish to him such information as he may 
consider necessary; or 

(c) examine the principal or immediate employer, his 
agent or servant, or any person found in such 
factory, establishment, office or other premises or 


any person whom the said inspector or other 
official has reasonable cause to believe to have 
been an employee; or 

(d) make copies of or take extracts from any registo', 
account book or other document maintained in 
such factory, establishment, office or other 
premises, 

(e) exercise such other powers as may be prescribed. 

(6) In case of disinvestment/corporatization, the 
exemption granted shall become automatically cancelled 
and then the new entity will have to approach the 
appropriate Government for exemption. 

[No. S-38014/13/201 l-S.S.-Ij 
NARESH JAISWAL, Under Secy. 

•^rf 4 fficTRT, 2012 
3IT. 2894.—^^ ^ ^ % 

'fit'll Iqqis 

1947 (1947 ■5FT 14) ^ 2 ^73^ (^) 

^R^l^ ^ Trtsqr man. 14-3-2012 'SPJ 

f ^ npif- aik wf aiFif^ 

ailtjiniqi 1947 ( 1947 m 14) 

^ ^ 28 '4 ^iiPhci "sm -aifliPiqH 

^ IdM,14-3-2012'^ nra=bidiqfri 

alk ^<'=bK Trtf dWfgn "4"sm qiuniqfri 

^ ^ ^ 37 ^^ i; 

am:, 37^, aTfrifwi, 1947 (1947 m 

14) ^ 2 ("S) (vi) ^[171 

^ ^ 14-9-2012 ^ 

niTT ^ xiM^Vn ^ I 

[7f. 11017/3/97-an^ 3TR (^.^.) ] 

New Delhi, the 4th September, 2012 
S. O. 2894. —Whereas the Central Government 
having been satisfied that the public interest so requires 
that in pursuance of the provisions of sub-clause (vi) of 
the clause (n) of Section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), declared by the Notification of the 
Government of India in the Ministry of Labour and 
Employment, dated 14-3-2012 the service in the Industrial 
Establishments manufacturing or producing Nuclear Fuel 
and Components, Heavy Water and Allied Chemicals and 
Atomic Energy which is covered by item 28 of the First 
Schedule to the Industrial Disputes Act, 1947 (Hof 1947) to 
be a Public Utility Service for the purpose of the said Act, 
for a period of six months from the 14th March, 2012. 


['FTH—W>53(ii)] 
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i^d whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, die Central Government 
hereby declares the said industry to be a Public Utility 
Service for the purposes of the said Act, for a period of six 
months from the 14th September, 2012. 

[No.S-11017/3/97-IR(PL)] 
CHANDRA PRAKASH, Jt. Secy. 

2012 


2895,^—3Tfv 
1948 (1948 ^ 34) ^ tIRT 91-^ ^ RT«T 
VRT 88 SRI sfiHronT 3r^ 

4>i<taHT/WFrn3i1f ^ ^ 

^ xqJ’i ^ ^ 3P?H I "q? 

'4l0 fq»v. ^ diOlsf ^ 3iqftl ^ 

#Tt I 


2. <s<w Pi*-ifeil<9ro ^ :— 

( 1) ’jqT<w f^R^f <i»4qi<i PiqlPnci <<<b 

TSbft, ^ SIR! ^ ^ M^HlM 

(2) 15R ^ ^ ^ ^ aqftipRR ^ 

JUKI ^ 

3lfw^5Tf SRI ^ ^ ^ ^ 

did (a ^ 3 IVI^hT ^ 3TIVR ^ S^SR ^ 

; 


(ii) m ^ ^ y4)4HI«f ^ ifisfqid 71^ 

^(■RR^ROI) (qfHaM, 1950 SRI 

3lk 3?^ ^ Tti 5^ •?IT 

■qi 

(iii) ^ ^ ^ ^FPpgRt, 

Piql'3i«t» SRI 3*1 q>i, 

SR srftRjg^n ^ 3Rjh ^ ^ ■sn i, 

^ ^ ^ s^iSR 

(iv) RS ^f^Pif^qa Sr 4 ^ yq)'»lqf4 "SR 3iq(V ^ 

^0*1, qq '4 «ki qiKoi^ "% 4qV "4 Slf^pRIR ^ 
3HqV ir<|Til 3T59RR f^RIT 

RRI RIRT PtHf^nsm '^JrJ RTRrl 

#n ;- 

( RRH RT a^RFT ^ ^ 

441 'iiii«t)iO "4 pud dH^qo 3P5f 

3MS^RR?T?!T t ; 3?«WI 

( 75) ^ WT RT 3TRFT ^ 3TfRRtRTRtR, 

RiRt5l4, TRPTTT, 4»l4[cI4 RT 3FR RftR7 4' iRRft Rt 
^fqci ITRR ‘'R y4<l 4Rql 3?!^ RRld^ RS 

31^ RIRTT % RS ^ WrR 3flT RR^ 

^T^IR^RRfRcT ^^^t3I, Rf?RT 3^ 3T^SRIT^R, 
PtO<wq> RI 3rR q^Rid RR^ R>4 3?!^ 
3qq>l wd^ilT q><A ^RT%ft '*iiqq>iO 3llR7qR» 

RR5I^ t ; RT 

(R) RRB RI 3IRFT PIRIRRI R^t, 'SR^ 3dRRrRf RT 
dqqi R»t, RT Rll, r) "4^ q>K<ai4, TRFRT, 

RTTrI^IR RT 3RR RftRT 4' RTRT RS f®RRlR Rr4 

RJT ^Pw^Rd R7RR ^ % RS R»4 r | ( 1 t, r4«T 
7FRTT;RT 


( 3 ) ^ RTRI 3rRfR ^ Rfs STTrsir RS^ # 

^ <4 4 RIRR RSt tRTq qn^'l ; 

(4) ^ RIRRH^yTRIRRI RR PlRlRIRr ^R 3IRfR Rlt 
qiqd fqtiql 4R q>(«9ii4/wiHq! RT 34ri 
3rfRfRRR (f^ sr 4 SR^ RTRItfRRR RIRfR ^?I 
RRI t) RR4 rB RT ^ tRRTpTRi, ^ RI^ 4 3|1 t 

fRfSlfeRlf Rf^ 4 rT 41 <*4^1(1 TF3R rIrt 
(RIRITR) fRfRRR, 1950 ^ 3TR1 r ^ 3RR 3TRfR 
r 4 ^RcT ar^ftiR sIrI Rf ; 

(5) Pi*iH 5KI 3qa q>4'qi0 ^iqq ^Ihj 3lfRPiqH R»1 RTR 
45 R»1 'RR-RTR (1) "^ 3 i41r Pi^qq fRiRT RRI 41^ 
MrRT RT fRRR RiT SR IrIRR RlfR^ Rll^ 3rR 
RRRld ; 

(i) RRI 44 Rfl ■3R-RRI ( 1) ^ 3TR1 r, 'SRR 3IRfR 4t 
RTRR si R^ %r 1 fRRTR Rit f^rfWRl Rll TRRlfRR 
RR^ ^ Rr1rRi4 ; 3IRRT 


(R) 44 q»i«9i^, trirrt, rjtrIhr rt 3t*r rItrt 4 «sl 

RR IRIRI TfRTer, ^751, RSl RT 3RR SRTi4r RTI 
RR>^ 4rR RTTRI rt 

(^) RRlPdRlfld 3RR VllRdRT RR RRIr RRRT I 

6. t^rfR^ST/tRRRlRRRT ^ hihq^ 4, RRR ^ TRR: TS Sl 
RIT^ 3(4 RR RTT yPdWH 41 ^ 4^ R^Rd RTRIR 41 
3T^RfR 441 sIrI I 


315 ^ 


sFRRTSRI 

TRIRRI/RIRTRI^ RR RTR 

1. 

4RTf ^nf^T W, ^RfjT 


(RfSRRRRRT) 

2 

4^ RR 4r4 SRR4 RTR^T 


(Rf^RRT^) 


[■4 RR-38014/03/2012-RR.RR.-I] 
R^'RTRRRT^, 3?RTRfRR 
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New Delhi, the 4th September, 2012 

S.O. 2895. —In exercise of the powers conferred by 
Section 88 read with Section 91-A of the Employees’ State 
Insurance Act, 1948 {34 of 1948), the Central Government 
hereby exempts the regular employees of factories/ 
establishments specified in the schedule from the operation 
of the said Act. The exemption shall be effective from the 
date of issue of this Notification for a period of one year. 

2. The above exemption is subject to the following 
conditions namely:— 

(1) The aforesaid establishments wherein the 
employees are .employed shall maintain a register 
showing the name and designations of the 
exempted employees'; 

(2) Notwithstanding this exemption, the employees 
shall continue to receive such benefits under the 
said Act to which they might have become 
entitled to on the basis of the contributions paid 
prior to the date from which exemption granted 
by this notification operates; 

(3) The contributions for the exempted period, if 
already paid, shall not be refundable; 

(4) The employer of the said factory/establishment 
shall submit in respect of the period during which 
that factory was subject to the operation of the 
said Act (hereinafter referred as the said period), 
such returns in such forms and containing such 
particulars as were due from it in respect of the 
said period under the Employees’ State Insurance 
(General) Regulations, 1950; 

(5) Any Social Security Officer appointed by the 
Corporation under Sub-section ( 1) of Section 45 
of the said ESI Act or other official of the 
Corporation authorized in this behalf by it, shall, 
for the purpose of;— 

(i) Verifying the particulars contained in any 
returned submitted under sub-section (1) of 
Section 44 for the said period; or 

(ii) Ascertaining whether registers and records were 
maintained as required by the Employees' State 
Insurance (General) Regulations, 1950 for the said 
period; or 

(iii) Ascertaining whether the employees continue to 
be entitled to benefits provided by the employer 
in cash and kind being benefits in consideration 
of which exemption is being granted under this 
notification; or 

(iv) Ascertaining whether any of the provisions of 
the Act had been complied with during the period 


when such, provisions were in force in relation to 
the said factory to be empowered to: 

(a) require the principal or immediate employer to him 
such information as he may consider necessary 
for the purpose of this Act; or 

(b) at any reasonable time enter any factory, 
establishment, office or other premises occupied 
by such principal or immediate-employer at any 
reasonable time and require any person found in 
charge thereof to produce to such inspector or 
other official and allow him to examine accounts, 
books and other documents relating to the 
employment of personal and payment of wages 
or to furnish to him such information as he may 
consider necessary; or 

(c) examine the principal or immediate employer, his 
agent or servant, or any person found in such 
factory, establishment, office or other premises or 
any person whom the said inspector or other 
official has reasonable cause to believe to have 
been an employee; or 

(d) make copies of or take extracts from any register, 
account book or other document maintained in 
such factory, establishment, office or other 
premises, 

(e) exercise such other powers as may be prescribed. 

(6) In case of disinvestment/corporatization, the 
exemption granted shall become automatically cancelled 
and then the new entity will have to approach the 
appropriate Government for exemption. 

SCHEDULE 


SI. No. 

Name of the Establishment/Factory 

1. 

M/s. Durgapur Steel Plant, Durgapur 


(West Bengal) 

2. 

M/s. IISCO Steel Plant of SAIL. 


Burnpur (West Bengal) 


[No. S-38014/03/2012-S.S.-I) 
N ARESH JAISWAL, Under Secy. 


6 RidMi, 2012 

W.W. 2896.—^^ 335 ^ ^ •3fT^ '91 % 

1947 (1947 ^ 14) ^ ^ 2 ^ ^3^ (^) ^ 

( vi )^ ^ 3^^ TfsPTTT 

^ 3Tftlff4Hl 31^ ^.3TT. 05-3-2012 ?RT 

^ ^ 1947 

(1947 ^ 14) ^ ^ ypcirvi 17 J^lirHd 

^ ^ ^ 09-3-2012^ 
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qi; 

^ ^ TPr ^ ^ d«W 4»w i e i ft > 

^ U; "^flFR ^ oJli ^ ^rc[ ^5Pn «irt srtfisci 'll'; 

m:, aqw, aNtfw 1947 (1947 ^ 

14) dIKf 2 ^ ^*’■6 (^) ^ <JH~<si**i (vi) ^ sId 

Wrl ^ IPIH ^ tR‘?)i< "3^ ^ 

^ 3lfVPrw ^ m4)4hT ^ 1^ IWf 09-9-2C12 
hW ^ fci'^ <4H<D*n *<11*10 *<><d) ^ I 

[U T^-11017/10/97-3llf am (it.T?^.)] 
^ TraJRT, TTf^ 

New Delhi,the6thSepteinber,2012 

S. O. 2S96.—Whereas the Centra! Government 
having been satisfied that the public interest so requires 
that in pursuance of die provisions of sub>clause (vi) of 
the clause (n) of Section 2 of the Industrial Disputes Act, 


1947 (14 of 1947), declared by the Notification of die 
Government of India in the Ministry of Labour and 
Employment dated 05-3-2012 the service in the Any Oil 
Held which is covered by item 17 of die First Schedule to 
dielndu^riallM^tesAct, 1947 (14of 1947) to be a Public 
Utility Service for the purpose of the said Act, 
for a pmod of six months from the 9di March, 2012. 

And whereas, the Central Govonment is of opinion 
that public intorest requires the exiensionof the said period 
by a further pmod of six months. 

Now, therefore, in exo’cise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) Section 
2 of the Industrial Disputes Act, 1947, the Central 
Government hereby declares the said industry to be a 
Public Utility Service for the purposes of the said Act, for a 
period of six months from die 9th September, 2012. 

(No. S-11017/l(y97-IR(PL.)] 
CHANDRA PRAKASH, Jt. Secy. 
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